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0�QDGL�8VPDQ

�RVHQ�+XNXP�,VODP�,$,1�/KRNVHXPDZH
(PDLO��PXQDGLXVPDQ���JPDLO�FRP

�EVWUDFW��:DMLEDK�WHVWDPHQW�IRU�DGRSWHG�FKLOG�IRXQG�LQ�DUWLFOH�����YHUVHV���DQG�
��,QKHULWDQFH�%RRNV�&RPSLODWLRQ�RI �,VODPLF�/DZ� LV�RQH�IRUP�RI �UHQHZDO�RI �
,VODPLF�ODZ�LQ�,QGRQHVLD��+RZHYHU��WKH�FUHGLELOLW��RI�WKLV�SURYLVLRQ�LV�GRXEWIXO�
DQG� JRW� D� ORW�RI �GLVFODLPHU� IURP� OHJDO� H[SHUWV�� EHFDXVH� LW� LV� GHHPHG�QRW� WR�
KDYH�D�FOHDU� IRQGDWLRQ�RI �QD��4RUDQ�+DGLV��DQG� ��FRQWUDU��WR�WKH�SULQFLSOH�RI �
LMEDUL� ,VODPLF� LQKHULWDQFH� ODZ�� 7KLV� SURYLVLRQ� LV� DVVXPHG� WR� EH� DQ� LQVHUWLRQ�
LQ�.+,�ZLWKRXW�JRLQJ� WKURXJK� WKH�GLVFXVVLRQ�RI � WKH�GUDIWLQJ� WHDP��DQG�LV�D�
IRUP�RI� IRUFHG�ZHVWHUQ� ODZ�DQG�FXVWRPDU�� ODZ� LQWR�,VODPLF� ODZ��7KHUHIRUH��
WKH�DXWKRU� LV� LQWHUHVWLQJ� WR�H[DPLQH�WKLV�SUREOHP�IURP�WKH�VLGH�RI �PDVODKDW�
E��XVLQJ� LVWL�OjKLDK�PHWKRG��7KLV�VWXG��DLPV�WR�DQDO�]H�WKH�PDVODKDW�YDOXHV� ��
FRQWDLQHG�LQ�WKH�ZDMLEDKWHVWDPHQW�IRU�DGRSWHG�FKLOG�ZLWK�WKH�GHVLUHG�FULWHULD�
for the bene�t of  syara’�PDTD�LG�DO�V�DUL�DK���7KH�UHVXOWV�RI �WKH�VWXG��LQGLFDWH�
WKDW�WKH�ZDMLEDKWHVWDPHQW�SURYLVLRQV�IRU�DGRSWHG�FKLOG�KDYH�PDVODKDW�YDOXHV���DV�
GHVLUHG�E��V�DUD����QDPHO��WKH�PDLQWHQDQFH�RI �SURSHUW���KLIvX�DO�PjO���VR�WKDW�
LW�LV�ZRUWK��RI �EHLQJ�,VODPLF�ODZ�

.H�ZRUG��0DVODKDW�5HYLHZ��:DMLEDK��HVWDPHQW���GRSWHG�&KLOG

�EVWUDN��:DVLDW� ZDMLEDKXQWXN� DQDN� DQJNDW� �DQJ� WHUGDSDW� SDGD� SDVDO� ����
D�DW���GDQ���%XNX�.HZDULVDQ�.RPSLODVL�+XNXP�,VODP�PHUXSDNDQ�VDODK�VDWX�
EHQWXN�SHPEDUXDQ�KXNXP�,VODP�GL�,QGRQHVLD��1DPXQ�NHWHQWXDQ�LQL�GLUDJXNDQ�
NUHGLELOWDVQ�D� GDQ� EDQ�DN� PHQGDSDW� VDQJJDKDQ� GDUL� DKOL� KXNXP� NDUHQD�
GLDQJJDS�WLGDN�PHPLOLNL�ODQGDVDQ��DQJ�MHODV�GDUL�QD��GDQ�EHUWHQWDQJDQ�GHQJDQ�
DVDV� LMEDUL�KXNXP�NHZDULVDQ� ,VODP��.HWHQWXDQ� WHUVHEXW�GLDVXPVLNDQ� VHEDJDL�
VLVLSDQ�GDODP�.+,� WDQSD�PHODOXL�SHPEDKDVDQ� WLP�SHUXPXV�GDQ�PHUXSDNDQ�
EHQWXN� SHPDNVDDQ� KXNXP� EDUDW� GDQ� KXNXP� DGDW� NH� GDODP� KXNXP� ,VODP��
2OHK� NDUHQD� LWX� SHQXOLV�PHQDULN�XQWXN�PHQJNDML� SHUPDVDODKDQ� LQL�GDUL� VLVL�
PDVODKDW�GHQJDQ�PHQJJXQDNDQ�NDLGDK�LVWL�OjKLDK��.DMLDQ�LQL�EHUWXMXDQ�XQWXN�
PHQJDQDOLVLV�QLODL�QLODL�PDVODKDW��DQJ�WHUGDSDW�SDGD�NHWHQWXDQ�ZDVLDW�ZDMLEDK�
XQWXN�DQDN�DQJNDW�GHQJDQ�NULWHULD�PDVODKDW��DQJ�GLLQJLQNDQ�V�DUD���PDTD�LG�
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DO�V�DUL�DK���+DVLO�NDMLDQ�PHQXQMXNNDQ�EDKZD�NHWHQWXDQ�ZDVLDW�ZDMLEDK�XQWXN�
DQDN� DQJNDW� PHPLOLNL� QLODL� PDVODKDW� VHEDJDLPDQD� �DQJ� GLLQJLQNDQ� V�DUD���
�DNQL�SHPHOLKDUDDQ�KDUWD��KLIvX�DO�PjO��VHKLQJJD�OD�DN�PHQMDGL�KXNXP�,VODP�

.DWD�.�QFL���LQMDXDQ0DVODKDW��:DVLDW�:DMLEDK���QDN��QJNDW

��� 3HQGDK�O�DQ�

�DODP�.RPSLODVL�+XNXP�,VODPWHUGDSDWEHEHUDSDNHWHQWXDQ�KXNXP��DQJ�VDPD�

sekali baru dan tidak dikenal sebelumnya dalam literatur �kih klasik, keberadaan 

NHWHQWXDQ�EDUX�WHUVHEXW�WHODK�PHPXQFXONDQSROHPLN��DQJ�SDQMDQJ�DQWDUD�DKOL�KXNXP�

GL�,QGRQHVLD�6DODK�VDWXQ�D�DGDODK�NHWHQWXDQ�ZDVLDW�ZDMLEDK�XQWXN�DQDN�DQJNDW��DQJ�

GLDWXU�SDGD�3DVDO�����D�DW���GDQ���� Dalam khazanah �kih lama, maupun perundang-

XQGDQJDQ�GL�EHUEDJDL�QHJDUD�PXVOLP�ZDVLDW�ZDMLEDK�GLWXMXNDQ�EDJL�NHUDEDW��DQJ�

WLGDN� PHPSHUROHK� ZDULVDQ� DWDX� WHUKDODQJ� PHZDULVL�� QDPXQ� GDODP� .+,� ZDVLDW�

ZDMLEDK�GLWXMXNDQ�XQWXN�DQDN�DQJNDW��7LGDN�GLNHWDKXL�VHFDUD�SDVWL�ODQGDVDQ�KXNXP�

�DQJ�GLJXQDNDQ�GDODP�SHUXEDKDQ� VDVDUDQ�ZDVLDW�ZDMLEDK� LQL�GDUL� NHUDEDW�NHSDGD�

DQDN�DQJNDW��VHKLQJJD�NHWHQWXDQ�LQL�PHQGDSDW�VDQJJDKDQ�GDUL�EHUEDJDL�SLKDN��

+DELEXUUDKPDQ��VDODK�VDWX�+DNLP�$JXQJ�5,��GDODP�GLVHUWDVLQ�D�PHQJNULWLN�

VHFDUD� WDMDP� NHWHQWXDQ� LQL�� GDQ� PHQJDWDNDQ� EDKZD� NHWHQWXDQ� ZDVLDW� ZDMLEDK�

NHSDGD�DQDN�DQJNDW�PHUXSDNDQ�SHQXPSDQJ�JHODS�GDODP�.+,��DQJ�GLVLVLSNDQ�ROHK�

WLP� SHUXPXV� ED�DQJDQ� GL� OXDU� WLP� �DQJ� GL�6.�NDQ� ROHK� 0DKNDPDK� $JXQJ� GDQ�

0HQWHUL�$JDPD�5,� SDGD�7DKXQ� ������ .HWHQWXDQ� WHUVHEXW� WLGDN� EHUGDVDUNDQ� QDV��

QDPXQ� KDQ�D� EHUGDVDUNDQ� ORJLND� KXNXP� DGDW� GDQ� SHUWLPEDQJDQ� NHPDQXVLDDQ�

VHPDWD��0HQXUXWQ�D�NHWHQWXDQ�WHUVHEXW�WLGDN�GDSDW�GLWHULPD�VHEDJDL�KXNXP�,VODP��

NDUHQD�NHGXGXNDQQ�D�EHUWHQWDQJDQ�GHQJDQ�QDV, �kih mazhab dan asas LMEDUt�KXNXP�

NHZDULVDQ�,VODP��

6HEDJDL�SURGXN�KXNXP��VHMDWLQ�D�ZDVLDW�ZDMLEDK�XQWXN�DQDN�DQJNDW�PHPLOLNL�

ODQGDVDQ� KXNXP� �DQJ� MHODV� VXSD�D�GDSDW�GLWHULPD�PHQMDGL� EDKDJLDQ�GDUL�KXNXP�

,VODP� GDQ� ELVD� GLDPDONDQ� PDV�DUDNDW�� 0XQFXOQ�D� VDQJJDKDQ� GDUL� SDUD� DKOL�

KXNXP�WHUKDGDS�NHWHQWXDQ�LQL�PHQJLQGLNDVLNDQ�EDKZD�NHWHQWXDQ�WHUVHEXW�EHOXP�

VHSHQXKQ�D�PHPLOLNL�ODQGDVDQ�KXNXP��DQJ�MHODV��VHKLQJJD�NHDEVDKDQQ�D�GLUDJXNDQ��

6HMDXK� LQL� EHOXP� GLWHPXNDQ� SHQMHODVDQ� �DQJ� NRQNULW� WHQWDQJ� GDOLO� GDQ� PHWRGH�

LVWLQEDWK�DQJ�GLJXQDNDQ�VHUWD�WXMXDQ�GDUL�NHWHQWXDQ�LQL��

-LND�PHPSHUKDWLNDQ�UHDOLWDV�SHQJDQJNDWDQ�DQDN�GL�,QGRQHVLD��NHWHQWXDQ�ZDVLDW�

ZDMLEDK�XQWXN�DQDN�DQJNDW�PDXSXQ�RUDQJ�WXD�DQJNDW�OD�DN�GLSHUWLPEDQJNDQ�VHEDJDL�

��0XQDGL��:D�LDW�:DMLEDK�8QW�N��QDN��QJNDW���/KRNVHXPDZH��8QLPDO�3UHVV���������K�����

���DELEXUUDKPDQ��5HNRQVWUXNVL��XNXP�.HZDULVDQ�,VODP�GL�,QGRQHVLD���-DNDUWD��3UHQDGD�0HGLD��URXS���������

&HW�����K������
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KXNXP� ,VODP� VHNDOLJXV� VROXVL� XQWXN� PHQMDZDE� NHWLGDNMHODVDQ� KXNXP� WHQWDQJ�

KXEXQJDQ�KDUWD�DQWDUD�DQDN�GDQ�RUDQJ�WXD�DQJNDW��.HGXDQ�D�PHPLOLNL�KXEXQJDQ�

�DQJ�FXNXS�GHNDW�GL�OXDU�QDVDE�GDQ�VDOLQJ�EHUMDVD�VDWX�VDPD�ODLQ��VHKLQJJD�VDQJDW�WLGDN�

HWLV�MLND�DQDN�DQJNDW�WLGDN�PHPSHUROHK�KDUWD�GDUL�RUDQJ�WXD�DQJNDWQ�D��GHPLNLDQ�

MXJD� VHEDOLNQ�D�� �8QWXN�PHQMDZDE�SHUVRDODQ� LQL� WHQWX�KDUXV�PHODOXL� NDMLDQ� �DQJ�

NRPSUHKHQVLI ��GDQ�PHPDGDL�WHUKDGDS�ODQGDVDQ�KXNXPQ�D�PHQJJXQDNDQ�PHWRGH�

LVWLQEDWK� KXNXP� ,VODP� �DQJ� EDNX�� 6HEHQDUQ�D� EDQ�DN� SHQGHNDWDQ� �DQJ� GDSDW�

GLJXQDNDQ�XQWXN�PHPDKDPL�NHDEVDKDQ�ZDVLDW�ZDMLEDK�XQWXN�DQDN�DQJNDW��QDPXQ�

WXOLVDQ�LQL�KDQ�D�PHQJHWHQJDKNDQ�VXGXW�SDQGDQJ�PDVODKDW�PHQJJXQDNDQ�PHWRGH�

LVWL�OjsLDK��7XMXDQ�GDUL�NDMLDQ�LQL�DGDODK�XQWXN�PHQJXML�NHYDOLGDQ�QLODL�PDVODKDW��DQJ�

WHUGDSDW�SDGD�ZDVLDW�ZDMLEDK�XQWXN�DQDN�DQJNDW�GDQ��DQJ�PHQJDQJNDWQ�D�GHQJDQ�

SULQVLS�PDVODKDW��DQJ�GLLQJLQNDQ�ROHK�V�DUL�DW�,VODP��PDTD�LG�DO�V�DUL�DK��

��� ������js�DK�6HEDJDL�0HWRGH�,VWLQEDWK���N�P�,VODP

Para ulama mende�nisikanLVWL�OjsLDK� DWDX� PD�ODsDK� DO�PXUVDODKVHFDUD�

EHUDJDP�� EHULNXW�GLNHPXNDNDQ�EHEHUDSD� SHQGDSDW� GDUL�SDNDU�8VXO�)LTK� WHQWDQJ�

ini. Muhammad Abu Zahrah mende�nisikan LVWL�ODK��DLWX�

ا����� ا����� او ا�����ح ��: ا����� ا��ئ�� ����� ا�ش�رع ا����� و� �ش�� 

�� أ�ل خ�ص �������ر أوا����ء3

�UWLQ�D��0D�ODsDK� DO�PXUVDODK� DWDX� LVWL�OjsLDKDGDODK� NHPDVODKDWDQ��DQJ� VHMDODQ�

GHQJDQ� PDNVXG� V�DUL�� WHWDSL� WLGDN� DGD� QD�� NKXVXV� �DQJ� PHPHULQWDKNDQ� GDQ�

PHODUDQJQ�D�

$O�6�jtLEL� PHQJHPXNDNDQ� EDKZD� LVWL�ODKDGDODK� PDVODKDW� �DQJ� WLGDN�

GLWXQMXNNDQ� ROHK� GDOLO� �DQJ� PHQGXNXQJ� NHEHQDUDQQ�D� DWDX� PHQRODNQ�D�� GDQ�

LD� VHVXDL� GHQJDQ� NHLQJLQDQ� V�DUD��� �DNQL� GDODP� PDVODKDW� LWX� DGD� DVSHN� �DQJ�

GLEHQDUNDQ�ROHK�V�DUL�DW��VHNDOLSXQ�WLGDN�DGD�GDOLO�PHQ�HEXWNDQQ�D�VHFDUD�ODQJVXQJ��

,VWL�OjsLDKGLQDPDNDQ� MXJD� GHQJDQ� LVWLGODO� DO�PXUVDO� PD�ODsDK� DO�PXUVDODK�� �L� VLQL�

GDSDW�GLSDKDPL�EDKZD�WLGDN�PXQJNLQ�WHUMDGL�SHUWHQWDQJDQ�DQWDUD�QD���DQJ�VDKLK�

GHQJDQ�PDVODKDW��GLNDUHQDNDQQD��PHUXSDNDQ�SHWXQMXN�XQWXN�NHPDVODKDWDQ��

$PLU��$EG�DO��$]L]�PHQJHPXNDNDQ�LVWL�OjsLDK�DGDODK�VHVXDWX��DQJ�GLWHWDSNDQ�

KXNXP� SDGDQ�D� DNDQ� GDSDW� PHZXMXGNDQ� PDQIDDW� GDQ� PHQRODN� NHPXGKDUDWDQ�

EDJL�PDQXVLD��VHPHQWDUD�WLGDN�DGD�GDOLO�WHUWHQWX�GDUL�V�DUD���DQJ�PHQMHODVNDQQ�D��

�� �0XKDPPDG��EX��DKUDK��8�K�O�)L�K���.DLUR���DU�DO�.XWXE�,OPL��DK���������K����

���O�6�DtLEL��DO�,�WL�DP��-LOLG�,,���5L�D�K��0DNWDEDK�DO��5L�D�K�DO��DGLWVDK��W�WK����K������
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EDLN� �DQJ� PHPEHQDUNDQ� PDXSXQ� �DQJ� PHQRODNQ�D��%DGUDQ� $EX� DO��$LQDLQ�

PHQJHPXNDNDQ�EDKZD�PD�ODsDK�DO�PXUVDODK�DGDODK�PDVODKDW��DQJ�WLGDN�GLNHWDKXL�

DGDQ�D�GDOLO�V�DUD���DQJ�PHPEHQDUNDQ�DWDX��DQJ�PHPEDWDONDQQ�D��

6HGDQJNDQ� $O� <DVD� $EXEDNDU� PHPEHULNDQ� SHQJHUWLDQ�PD�ODsDK� DO�PXUVDODK�

DWDX� LVWL�OjsLDKDGDODKEHQWXN� SHQDODUDQ� �DQJ� EHUXSD�D�PHQFDUL� GDQ�PHQHPXNDQ�

KXNXP� V�DUD�� DWDV� VXDWX� SHUEXDWDQ�� DWDX� EHUXSD�D�PHUXPXVNDQ� SHQJHUWLDQ� GDUL�

VXDWX�SHUEXDWDQ�KXNXP��EHUGDVDUNDQ�PDVODKDW��DQJ�KDNLNL��DQJ�DGD�SDGD�SHUEXDWDQ�

LWX�� VHWHODK� WHUOHELK� GDKXOX�PHQJHPEDOLNDQQ�D� DWDX�PHPEDQGLQJNDQQ�D� NHSDGD�

QD���DQJ�UHOHYDQ�XQWXN�PHQJHWDKXL�NHVHMDODQDQ�PDVODKDW��DQJ�DGD�GDODP�SHUEXDWDQ�

GHQJDQ�PDVODKDW��DQJ�GLOLQGXQJL�GDQ�LQJLQ�GLSHQXKL�ROHK�QD���$SDELOD�SHPEHULDQ�

hukum terhadap suatu perbuatan, atau pembuatan de�nisi (konsepsi) atas sesuatu 

SHUEXDWDQ� KXNXP�� GLODNXNDQ� EHUGDVDUNDQ� SHUWLPEDQJDQ� EDKZD� PDVODKDW� �DQJ�

DGD�GDODP�SHUEXDWDQ�WHUVHEXW�VHMDODQ� �GHQJDQ�PDVODKDW��DQJ�GLWHPXNDQ�GL�GDODP�

QD���PDND�SHPEHULDQ�KXNXP�WHUVHEXW�GDSDW�GLWHULPD��DUWLQ�D�GLDQJJDS�PHPHQXKL�

SHUV�DUDWDQ�PHWRGHORJLV��

Dari de�nisi di atas dapat dipahami bahwa LVWL�ODsLDKPHUXSDNDQ� VXDWX�

pendekatan untuk menetapkanhukum atau membuat de�nisi bagi suatu perbuatan 

�DQJ� WLGDN�GLWHPXNDQ�NHWHQWXDQQ�D�GDODP�QD��� GHQJDQ�FDUD�PHPSHUWLPEDQJNDQ�

DVSHN� PDVODKDW� �DQJ� KDNLNL� GDQ� PHQRODN� PXGKDUDW� JXQD�PHODKLUNDQ� SHGRPDQ�

ELMDN�GDODP�PHQDWD�NHKLGXSDQ�PDQXVLD�XQWXN�PHQFDSDL�NHGDPDLDQ��NHVHODPDWDQ��

GDQ� NHVHMDKWHUDDQ� GL� GXQLD� GDQ� GL� DNKLUDW�3HQDODUDQ� LVWL�OjsLDK� PHPSXQ�DL� GXD�

IXQJVL��DLWX�PHQHWDSNDQ�KXNXP�V�DUD��EDJL�SHUEXDWDQ��DQJ�EHOXP�DGD�NHWHQWXDQ�

hukumnya, dan mende�nisikansuatu aturan �qh dan VL�jVDK�DO�V�DU�L�DK��DQJ�EHOXP�

ada de�nisi sebelumnya, atau de�nisi yang telah ada tidak relevan lagi digunakan. 

.HGXDQ�D�GLODNXNDQ�PHODOXL�SHQDODUDQ�GHQJDQ�PHPSHUWLPEDQJNDQ�NHPDVODKDWDQ�

VHUWDPHPEDQGLQJNDQ�GHQJDQ�PDNVXG�GDQ�WXMXDQ�QD���

3HQHWDSDQ� KXNXP� ,VODP� GHQJDQ� SHQDODUDQ� LVWL�OjsLDKDGDODK� VDWX� EHQWXN�

GDUL�SHQGHNDWDQ�GDODP�SHQHWDSDQ�KXNXP�V�DUD��VHODLQ�PHODOXL�NDLGDK�NHEDKDVDDQ�

�OXJKDZL�DK��� -LND� GLEDQGLQJNDQ� DQWDUD� SHQHWDSDQ� KXNXP� EHUGDVDUNDQ�

SHQGHNDWDQLVWL�OjsLDKGHQJDQ� SHQGHNDWDQ� OXJKDZL�DKWHUGDSDW� SHUEHGDDQ�� GL� PDQD�

SHQGHNDWDQ� LVWL�OjsLDKmemposisikan hukum Islam lebih bersifat �eksibel dan 

���PLU���EG�DO���]L]��8��O�DO�)L�K�DO�,�ODPL��-LOLG,,���4DKLUDK���DU�DO�6DODP��������������&HW�,��K���������

�� �%DGUDQ��EX�DO��LQDLQ��8��O�DO�)L�K�DO��,�ODPL���,VNDQGDUL��DK��0XDVVDVDK�6KDKDE�DO�-DPL�DK��W��WK����K������

���HGH�5RV�DGD��0HWRGH�.DMLDQ���N�P���-DNDUWD��/RJRV���������K��������

�� �0XQDGL���HQJDQWDU�,OP��8��O�)L�LK��/KRNVHXPDZH��8QLPDO�3UHVV��������K�����
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NRQWHNVWXDO�� 6HPHQWDUD� SHQDODUDQ� KXNXP� ,VODP� GHQJDQ� SHQGHNDWDQ� NHEDKDVDDQ�

UHODWLI �NDNX�GDQ�WHUNDGDQJ�PHQJKLODQJNDQ�QXDQVD�NRQWHNVWXDOQ�D��

0HQJLQJDW� MXPODK�SHULVWLZD�KXNXP��DQJ�WHUXV�EHUNHPEDQJ�VHLULQJ�EHUMDODQ�

ZDNWX�� VHPHQWDUD�QD�� �DQJ� WHUEDWDV�GDQ� WHODK�EHUKHQWL� WXUXQ�EHUVDPDDQ�GHQJDQ�

ZDIDW�1DEL� 6DZ��PDND�GLSHUOXNDQ� SHQJHPEDQJDQ�PHWRGH� LVWLQEDWK� KXNXP� �DQJ�

EHUVLIDW� GLQDPLV� VHPLVDO� PHWRGH� LVWL�ODsLDK�� �DLWX� VXDWX� PHWRGH� �DQJ� PHQLWLN�

EHUDWNDQ� SHPEHQWXNDQ� KXNXP� PHODOXL� SHUWLPEDQJDQ� PDVODKDW�� %DKNDQ� VHPXD�

PXMWDKLG�PHQJDNXL�GDQ�VHSDNDW�EDKZD�ODWDU�EHODNDQJ�WXUXQQ�D�QD�WLGDN�ODLQ�DGDODK�

XQWXN�PHZXMXGNDQ�NHPDVODKDWDQ�KLGXS�PDQXVLD���

3DUD� XODPD� �DQJ� PHQGXNXQJ� PHWRGH� LVWL�ODsLDKDWDX� PD�ODKDK� DO�

PXUVDOjKPHQJHPXNDNDQ�DODVDQ��DQJ�PHQGXNXQJ�SROD�SHQDODUDQLQLGDODP�LVWLQEDWK�

KXNXP��DQWDUD�ODLQ��$OL�+DVEDOODK���DLWX�

D�� 6�DUL�DW� ,VODP� GLWXUXQNDQ� XQWXN� PHZXMXGNDQ� NHPDVODKDWDQ� EDJL� XPDW�

PDQXVLD��GHQJDQ�GHPLNLDQ�NHEROHKDQ�VHVHRUDQJ�PHQJNRQVXPVL� VXDWX��DQJ�

KDUDPNHWLND� GKDUXUDW� DWDX� WHUSDNVD� GDODP� EDWDV� WHUWHQWX� VHEDJDL� XSD�D�

PHZXMXGNDQ�NHPDVODKDWDQ�

E�� .HPDVODKDWDQ�PDQXVLD��DQJ�EHUKXEXQJDQ�GHQJDQ�NHSHQWLQJDQ�GXQLDZL�VHODOX�

EHUXEDK�VHVXDL�GHQJDQ�VLWXDVL�GDQ�NRQGLVL��DQJ�GLKDGDSL��DSDELOD�NHPDVODKDWDQ�

WLGDN�GLSHUKDWLNDQ�GDQ�GLZXMXGNDQ�WHQWX�PDQXVLD�DNDQ�PHQJDODPL�NHVXOLWDQ��

0DND�,VODP�PHPEHULNDQ�SHUKDWLDQ� WHUKDGDS�EHUEDJDL�NHPDVODKDWDQ�GHQJDQ�

WHWDS�EHUSHJDQJ�WHJXK�NHSDGD�SULQVLS�SULQVLS�V�DUt�DK�

F�� 6�DUD�PHQMHODVNDQ�DODVDQ���LOODW��EHUEDJDL�KXNXP�GLWHWDSNDQ�GHQJDQ�EHUEDJDL�

VLIDW��DQJ�PHOHNDW�SDGD�SHUEXDWDQ��DQJ�GLNHQDL�KXNXP�WHUVHEXW��$SDELOD�GDSDW�

GLWHULPD��PDND�NHWHQWXDQ�VHSHUWL�LQL�MXJD�EHUODNX�EDJL�KXNXP��DQJ�GLWHWDSNDQ�

EHUGDVDUNDQ�PD�ODsDK�DO�PXUVDODK���

6HGDQJNDQ�0XVWDID�=DLG�PHQJHPXNDNDQ�VHMXPODK�DODVDQ��DQJ�PHPSHUNXDW�

SHQJJXQDDQLVWL�ODKLDKGDODP�SHQHWDSDQ�KXNXP�,VODP���DLWX�

D�� 7XMXDQ�GLWXUXQNDQ�V�DUL�DW�,VODP�DGDODK�VXSD�D�PXNDOODI�WLGDN�PHODNXNDQ�VXDWX�

WLQGDNDQ�DWDX�SHUEXDWDQ�PHQXUXW�NHKHQGDN�KDZD�QDIVXQ�D��NDUHQD�SHUEXDWDQ�

�DQJ�GLGRURQJ�ROHK�KDZD�QDIVX�ELDVDQ�D�DNDQ�EHUKDGDSDQ�GHQJDQ�NHELQDVDDQ�

�PDIVDGDW��

���KPDG�0XQLI�6XUDWPDSXWUD��)L�DIDW���N�P�,�ODP�DO��KD�DOL��0D�ODKDK�0�U�DODKGDQ�5HOH�DQ�LQ�D�GHQJDQ�

�HPEDU�DQ���N�P�,�ODP���-DNDUWD��3XVWDND�)LUGDXV���������K������

�����EX��D]LG��8UJHQVL�0DTDVKLG�DO�6�DULDK��DODP�3HQHUDSDQ��XNXP�,VODP���DODP�-XUQDO�,VWLTUR���9ROXPH�����

1RPRU�����������-DNDUWD���LUMHQ�3HQGLV��.HPHQDJ�5,���K������

������OL��DVEDOODK��Ushūl al-Tasyri’ al-Islamy,��.DLUR���DU�DO�)LNU�DO���UDEL���������&HW�����KOP����������
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E�� 3DUD� XODPD� VHSDNDW� EDKZD� GDODP� VHWLDS� SHUEXDWDQ� VHODOX� WHUGDSDW� DVSHN�

PDVODKDW�DWDX�PDIVDGDW��PHPHOLKDUD�DWDX�PHZXMXGNDQ�PDVODKDW�PHUXSDNDQ�

EDJLDQ��DQJ�XUJHQ��SHQWLQJ��XQWXN�PHPSHUROHK�NHKLGXSDQ��DQJ�OD�DN�GXQLD�

GDQ�DNKLUDW�

F�� .HEDQ�DNDQ� PDVODKDW� DWDX� PDIVDGDW� GLSHQJDUXKL� ROHK� SHUNHPEDQJDQ�

NRQGLVLRQDO�� NDUHQD� LWX� NDMLDQ� PDVODKDW� KDUXV� GLODNXNDQ� VHFDUD� NRQWLQ�X�

GHQJDQ�VHQDQWLDVD�PHPSHUKDWLNDQ�NRQGLVL�PDV�DUDNDW���

�DUL�EHUEDJDL�DUJXPHQWDVL�GL�DWDV�GDSDW�GLSDKDPL�EDKZD�PDVODKDW�EXNDQODK�

KDO��DQJ�DVLQJ�EDJL�KXNXP�,VODP��WHUZXMXGQ�D�PDVODKDW�PHUXSDNDQ�WXMXDQ�XWDPD�

GDUL� SHQHWDSDQ� KXNXP� ,VODP�� 0DND� SHQGHNDWDQ� PDVODKDW� GDODP� SHPEHQWXNDQ�

KXNXP�,VODP�WLGDNODK�EHUWHQWDQJDQ�GDQ�GDSDW�GLODNXNDQ�GDODP�PHQMDZDE�EHUEDJDL�

SHUVRDODQ�� NKXVXVQ�D� GL� ELGDQJ� PXDPDODK�� 0HODOXL� SHQGHNDWDQ� LQL� GLKDUDSNDQ�

SHUNHPEDQJDQ� KXNXP� ,VODP� WLGDN�PHQJDODPL� VWDJQDQ� �DQJ� GDSDW�PHQJKDPEDW�

WHUFDSDLQ�D�NHPDVODKDWDQ�EDJL�NHKLGXSDQ�PDQXVLD�

6HNDOLSXQ�SROD�LVWL�ODsLDKDWDX�PD�ODsDK�DO�PXUVDODK�GDSDW�GLWHULPD�VHEDJDL�VDODK�

VDWX�SROD�LVWLQEDWK���QDPXQ�SDUD�XODPD�XVKūl �qhPHPEXDW�VHMXPODK�SHUV�DUDWDQGDQ�

UXDQJ� OLQJNXS� NHUMD�PHWRGH� LQL� VHEDJDLPDQD� �DQJ� GLODNXNDQ� ROHK�$O��KD]DOL�� DO�

6�jtLEt� GDQ� DO��ū�. Berkaitan dengan  persyaratan LVWL�ODsLDK�DQJ� PHUHND� EXDW�

EHUEHGD� VDWX� VDPD� ODLQ�� QDPXQ�PHQJHQDL� UXDQJ� OLQJNXS� RSHUDVLRQDOQ�D� KDPSLU�

VHPXD�PHUHND�PHPSXQ�DL�SHQGDSDW��DQJ�VDPD�

$O��KD]DOL� PHPEXDW� SHUV�DUDWDQ� PHWRGH� LVWL�ODsLDKXQWXN� GDSDW� GLWHULPD�

VHEDJDL�GDVDU�GDODP�PHQHWDSNDQ�KXNXP�,VODP���DLWX��3HUWDPD��PDVODKDW�WHUVHEXW�

KDUXV�VHMDODQ�GHQJDQ�WXMXDQ�SHQHWDSDQ�KXNXP�,VODP��DLWX�PHPHOLKDUD�DJDPD��MLZD��

DNDO��KDUWD�GDQ�NHWXUXQDQ�DWDX�NHKRUPDWDQ��.HGXD��PDVODKDW�WHUVHEXW�WLGDN�EROHK�

EHUWHQWDQJDQ� GHQJDQ� DO�4XU�DQ�� 6XQQDK� GDQ� LMPD��NRQVHQVXV��.HWLJD�� PDVODKDW�

WHUVHEXW� PHQHPSDWL� OHYHO� DO�ëDUūUL��jW�SULPHU�� DWDX� DO�sjML��jW�VHNXQGHU�� �DQJ�

VHWLQJNDW� GHQJDQ� DO�ëDUūUL��jW�.HHPSDW�� NHPDVODKDWDQQ�D� KDUXV� EHUVWDWXV� TDWK�L�

DWDX� �DQQ� �DQJ� PHQGHNDWL� TDWK�L�.HOLPD�� GDODP� NDVXV�NDVXV� WHUWHQWX� GLSHUOXNDQ�

SHUV�DUDWDQ��KDUXV�EHUVLIDW�TDWK�L��GKDUXUL�GDQ�NXOOL���

�DUL� SHUV�DUDWDQ� GL� DWDV� WHUOLKDW� EDKZD� $O��KD]DOL� WLGDN� PHPDQGDQJ�

PD�ODsDKVHEDJDL�GDOLO��DQJ�EHUGLUL�VHQGLUL��WHUOHSDV�GDUL�DO�4XU�DQ��6XQQDK�GDQ�LMPD���

%HOLDX� PHPDQGDQJ� PD�ODsDKKDQ�D� VHEDJDL� VHEXDK� PHWRGH� LVWLQEDWK�PHQJJDOL�

SHQHPXDQ��KXNXP��EXNDQ�VHEDJDL�GDOLO�DWDX�VXPEHU�KXNXP�,VODP��DQJ�PHPLOLNL�

SHUV�DUDWDQ� �DQJ� NHWDW�� 6HODLQ� WLGDN� EHUWHQWDQJDQ� GHQJDQ� QD��� EHOLDX� MXJD�

����0XVIDWD��DLG��al-Maslahat � al-Fiqh al-Islamy, ...KOP�����

����0XKDPPDG�.KDOLG�0DV�XG��Islamic Legal Philosophy: A Study of Abu Ishaq al-Shatibi’s Life and Thought��

�,VODPDEDG��,VODPLF�5HVHDUFK�,QVWLWXWH���������K������
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PHQV�DUDWNDQ�NHPDVODKDWDQ� LWX�EHUVLIDW�TDWK�L��DLWX�NHPDQIDDWDQQ�D��DQJ�KDNLNL��

EXNDQ�EHUVLIDW�NKD�DODQ�GDQ�GDSDW�GLEXNWLNDQ�VHFDUD�JDPEODQJ��

6HODLQ� EHUVLIDW� KDNLNL� NHPDVODKDWDQ� WHUVHEXW� MXJD� KDUXV� EHUVLIDW� FXNXS�

SHQWLQJ�� DO��KD]DOL� PHQ�HEXWNDQ� EDKZD� PDVODKDW� �DQJ� GLWHWDSNDQ� EHUGDVDUNDQ�

PD�ODsDK�KDUXV�EHUDGD�SDGD�OHYHO�al-ýar�riyyàt�DWDX�SDOLQJ�NXUDQJ�OHYHO�DO�sjML��jW��

LQL�PHQXQMXNNDQ�EDKZD�SHQJJXQDDQ�PHWRGH�LVWL�ODsLDKKDQ�D�XQWXN�PHUHDOLVDVLNDQ�

NHSHUOXDQ� DWDX� NHSHQWLQJDQ� �DQJ� OHELK� EHVDU� GDQ� PHQGDVDU� EDJL� NHKLGXSDQ�

PDQXVLD�� �DQJ� GDSDW� PHQLPEXONDQ� NHVXOLWDQ�� NHSD�DKDQ� �DQJ� EHUNHSDQMDQJDQ�

EDKNDQ�NHSXQDKDQ�VHDQGDLQ�D�NHSHUOXDQ�GDQ�NHSHQWLQJDQ�WHUVHEXW�WLGDN�WHUSHQXKL��

6HGDQJNDQ� SHQJJXQDDQ� PHWRGH� LVWL�OjsLDK� XQWXN� PHUHDOLVDVLNDQ� NHEXWXKDQ� DO�

WDsVLQL��jW� �WHUVLHU�� WLGDN� GLEHQDUNDQ�� NDUHQD�NHEXWXKDQ� WHUVHEXW� WLGDN�PHQGHVDN�

XQWXN�GLUHDOLVDVLNDQ��

%HUEHGD� GHQJDQ� DO��KD]DOL�� DO�6�jtLEt� KDQ�D� PHPEXDW� GXD� NULWHULD� DWDX�

SHUV�DUDWDQ�DJDU�PD�ODsDK�DO�PXUVDODKDWDX� LVWL�OjsLDK�GDSDW�GLWHULPD�VHEDJDL�GDVDU�

SHPEHQWXNDQ� KXNXP� ,VODP�� 3HUWDPD�� PDVODKDW� WHUVHEXW� KDUXV� VHMDODQ� GHQJDQ�

MHQLV�WLQGDNDQ�V�DUD���NDUHQD�LWX�PDVODKDW��DQJ�WLGDN�VHMDODQ�GHQJDQ�MHQLV�WLQGDNDQ�

V�DUD�DWDX��DQJ�EHUODZDQDQ�GHQJDQ�GDOLO� V�DUD���DLWX�DO�4XU�DQ��6XQQDK�GDQ� LMPD��

WLGDN�GDSDW�GLWHULPD�VHEDJDL�GDVDU�GDODP�PHQHWDSNDQ�KXNXP�,VODP�.HGXD��PDVODKDW�

VHSHUWL�NULWHULD�QRPRU�VDWX�GL�DWDV�WLGDN�GLWXQMXNNDQ�ROHK�GDOLO�NKXVXV��MLND�DGD�GDOLO�

NKXVXV��DQJ�PHQXQMXNNDQQ�D�PDND�PHQXUXW�DO�6�DWKLEL�LWX�WHUPDVXN�GDODP�NDMLDQ�

TL�DV���

-LND� GLEDQGLQJNDQ� DQWDUD� SHUV�DUDWDQ� �DQJ� GLEXDW� DO��KD]DOL� GHQJDQ� DO�

6�jtLEt� GL� DWDV��PDND� SHUV�DUDWDQ� �DQJ� GLEXDW� ROHK� DO�6�jtLEt� MDXK� OHELK� ORQJJDU��

,QL�PHUXSDNDQ� VXDWX�KDO� �DQJ�ZDMDU�NDUHQD�DO�6�jtLEt� WHUPDVXN�JRORQJDQ� XODPD�

0DOLNL�DK��DQJ�VHULQJ�PHQMDGLNDQ�PDVODKDW�VHEDJDL�GDVDU�SHQHWDSDQ�KXNXP�,VODP�

/HWDN�NHORQJJDUDQ�GDUL�SHUV�DUDWDQ��DQJ�GLEXDW�ROHK�$O�6�jWLEL�DGDODK�PHPEROHKNDQ�

SHQJJXQDDQ� PHWRGH� PDVODKDWXQWXN� VHPXD� OHYHO� NHSHUOXDQ� PDQXVLD� EDLN� DO�

ëDUūUL��jW�� DO�sjML��jW�� GDQDO�WDsVLQL��jW�� VHSDQMDQJ� NHPDVODKDWDQ� �DQJ� GLWHWDSNDQ�

VHMDODQ�GHQJDQ�SULQVLS�V�DUD����DLWX�WLGDN�EHUWHQWDQJDQ�GHQJDQ�DO�4XU�DQ�� 6XQQDK�

GDQ�LMPD���6HEDOLNQ�D�DO��KD]DOL�PHPEDWDVL�SHQJJXQDDQ�PHWRGH�LVWL�ODKKDQ�D�XQWXN�

PHQHWDSNDQ� NHPDVODKDWDQ� EDJL� NHSHUOXDQ� DO�ëDU�UL��jW� �SULPHU�� GDQ� DO�sjML��jW�

�VHNXQGHU��VDMD�

$O��KD]DOL� GDQ� DO�6�jtLEt� MXJD� EHUEHGD� GDODP�PHPDQGDQJ�PD�ODsDKVHEDJDL�

GDOLO� GDODP� PHQHWDSNDQ� KXNXP� ,VODP�� $O��KD]DOL� PHPDQGDQJ� PD�ODsDKVHEDJDL�

GDOLO��DQJ�WLGDN�EHUGLUL�VHQGLUL��VHGDQJNDQ�DO�6�jtLEtDGDODK�VHEDOLNQ�D�PHPDQGDQJ�

�����O�6�DWLEL���O�0��DID�DW��-X]��,,���6DXGL���DU�,EQ��IDQ��������K������
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PD�ODsDKVHEDJDL�GDOLO�KXNXP��DQJ�EHUGLUL�VHQGLUL��$O�6�jtLEt�EHUSHQGDSDW�GHPLNLDQ�

NDUHQD� PHWRGH� LVWL�OjsLDK� GDODP� PHQHWDSNDQ� KXNXP� ,VODP� WLGDN� EHUGDVDUNDQ�

NHSDGD�QD��WHUWHQWX��WHWDSL�KDQ�D�EHUGDVDUNDQ�PDVODKDW��DQJ�VHMDODQ�GHQJDQ�WXMXDQ�

SHQHWDSDQ�KXNXP�V�DUD��

$GDSXQ�PHQJHQDL�UXDQJ�OLQJNXS�RSHUDVLRQDO�PD�ODsDK��DO�6�jtLEt�GDQ�DO��KD]DOL�

PHPSXQ�DL�SHQGDSDW��DQJ�VDPD���DLWX�KDQ�D�EHUODNX�GDODP�ELGDQJ�PXDPDODK��GDQ�

tidak berlaku dalam bidang akidah dan ibadah. Begitu juga dengan al-Tu� yang 

GLDQJJDS�VHEDJDL�RUDQJ��DQJ�SDOLQJ� UDGLNDO�GDQ�NRQWURYHUVL�SHQGDSDWQ�D� WHQWDQJ�

PD�ODsDK�MXJD�PHQHWDSNDQ�ELGDQJ�PX�DPDODK�GDQ�VHMHQLVQ�D�VHEDJDL�UXDQJ�OLQJNXS�

RSHUDVLRQDO�PD�ODsDK��

Menurut al-Thu�, PD�ODsDK�WLGDN�EHUODNX�SDGD�ELGDQJ�LEDGDK��GDQ�VHMHQLVQ�D��

Al-Thu� membangun pendapatnya atas empat dasar, yaitu: 3HUWDPD��DNDO�PDQXVLD�

GDSDW�PHQHPXNDQ�GDQ�PHPEHGDNDQ�PDQD�PD�ODsDK� GDQ�PDQD�PDIVDGDW��.HGXD��

PD�ODsDK�PHUXSDNDQ� GDOLO� �DQJ� EHUGLUL� VHQGLUL�� WHUOHSDV� GDUL� QD��.HWLJD�� ODSDQJDQ�

DWDX�UXDQJ�OLQJNXS�RSHUDVLRQDO�PD�ODsDK�KDQ�D�GDODP�ELGDQJ�PXDPDODK�GDQ�DGDW��

EXNDQ�SDGD�ELGDQJ�LEDGDK���DQ�NHHPSDW��PD�ODsDK�PHUXSDNDQ�GDOLO�KXNXP�,VODP�

�DQJ�SDOLQJ�NXDW��NDUHQD�PD�ODsDK�EXNDQ�KDQ�D�GDOLO�NHWLND�WLGDN�DGD�QD��GDQ�LMPD��

PHODLQNDQ�KDUXV�SXOD�GLGDKXOXNDQ�DWDV�QD��GDQ� LMPD��NHWLND� WHUMDGL�SHUWHQWDQJDQ�

GL� DQWDUD� NHGXDQ�D�3HQJXWDPDDQ�PDVODKDW� DWDV� QD�� GDQ� LMPD�� WHUVHEXW� GLODNXNDQ�

oleh al-Thu� dengan jalan WDNKVLV�GDQ�ED�DQ��EXNDQ�GHQJDQ�MDODQ�PHQLQJJDONDQ�QD���

VHEDJDLPDQD�PHQGDKXOXNDQ�6XQQDK�DWDV�DO�4XU�DQ�GHQJDQ�MDODQ�ED�DQ���

��� �DQJNDK�ODQJNDK�3HQDODUDQ��������s�DK

�DODP�PHODNXNDQ�SHQDODUDQ�LVWL�OjsLDK��DGD�WXMXK�ODQJNDK��DQJ�SHUOX�GLWHPSXK�

ROHK�VHRUDQJ�DKOL�KXNXP��DLWX��3HUWDPD��PHQJHWDKXL�NDWHJRUL�NDWHJRUL�NHPDVODKDWDQ�

�DQJ�PHQMDGL�WXMXDQ�$OODK�GDODP�PHQXUXQNDQ�V�DUL�DW�� �DQJ�GLSHUOXNDQ�PDQXVLD�

XQWXN� PHPSHUWDKDQNDQ�� PHQ�HODPDWNDQ� GDQ� EDKNDQ� PHQLQJNDWNDQ� NXDOLWDV�

NHKLGXSDQ�PHUHND���DQJ�VXGDK�GLUXPXVNDQ�ROHK�SDUD�XODPD�EHUGDVDUNDQ�SHQHOLWLDQ�

LQGXNWLIDWDV� GDOLO�DQJ� DGD�� .HGXD��mengidenti�kasi hakikat dari perbuatan yang 

LQJLQ�GLWHQWXNDQ� KXNXPQ�D�VHFDUD� VXQJJXK�VXQJJXK� DWDX� VHPDNVLPDO�PXQJNLQ��

VHKLQJJD� GLNHWDKXL� VHFDUD�PH�DNLQNDQ� � VHFDUD�KDNLNL� DSDNDK�SHUEXDWDQ� WHUVHEXW�

PHQJDQGXQJ�NHPDVODKDWDQ�DWDX�WLGDN�

.HWLJD��PHQJKLPSXQ�QD��DQJ�EHUNDLWDQ�GHQJDQ�PDVDODK��DQJ�VHGDQJ�GLELFDUDNDQ�

EDLN� QD�NKXVXV� PDXSXQ� XPXP�� 0HQJKLPSXQ� GDQ� PHQJXUDLNDQ� QD�XPXP�

�����KPDG�0XQLI�6XUDWPDSXWUD��)L�DIDW���N�P�,�ODP�DO��KD�DOL��0D�ODKDK�0�U�DODK�GDQ�5HOH�DQ�LQ�D�GHQJDQ�

�HPEDU�DQ���N�P�,�ODP���-DNDUWD��3XVWDND�)LUGDXV��������K�����
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GLSHUOXNDQ�XQWXN�PHQJHWDKXL�SULQVLS�SULQVLS��DQJ� WHUNDQGXQJ�GL�GDODPQ�D���DQJ�

SDGD� JLOLUDQ� EHULNXWQ�D� GLSHUOXNDQ� XQWXN� PHQJHWDKXL� NHVHMDODQDQ� �UHOHYDQVL��

PXQDVDEDK��DQWDUD�PDVODKDW��DQJ�GLWHPXNDQ�GDODP�SHUEXDWDQ�EDUX�GHQJDQ�KXNXP�

�DQJ�DNDQ�GLWHQWXNDQ�XQWXN�SHUEXDWDQ�WHUVHEXW��$GDSXQ�PHQJKLPSXQ�QD�NKXVXV�

�DQJ� EHUNDLWDQ� DWDX� OHELK� WHSDWQ�D� QD��QD��DQJ� GLDQJJDS� GHNDW� �EHUKXEXQJDQ��

GHQJDQ� SHUEXDWDQ� �DQJ� DNDQ� GLWHQWXNDQ� KXNXPQ�D� LWX� SHUOX� GLODNXNDQ� XQWXN�

PHQJHWDKXL�EDKZD�SHUEXDWDQ�WHUVHEXW�PHPDQJ�WLGDN�PHPSXQ�DL�QD�NKXVXV��DQJ�

GDSDW�GLQDODU�VHFDUD�ODQJVXQJ�

.HHPSDW�� PHQHOLWL� GDQ� PHPSHODMDUL� SHQGDSDW� SDUD� XODPD� WHUGDKXOX� WHUNDLW�

PDVDODK� �DQJ� DNDQ� GLFDUL� NHWHQWXDQ� KXNXPQ�D� LWX� VHNLUDQ�D�PDVDODK� LQL� VXGDK�

SHUQDK� GLEDKDV�� 3HQHOLWLDQ� LQL� PHOLSXWL� GDOLO� GDQ�PHWRGH� �DQJ�PHUHND� JXQDNDQ��

VHUWD�NHVLPSXODQ��DQJ�WHODK�SHUQDK�PHUHND�DPELO��7HWDSL�XQWXN�PDVDODK�EDUX��DQJ�

GLGXJD� EHOXP� SHUQDK� GLEDKDV�� ODQJNDK� LQL� WHQWX� WLGDN� SHUOX� NDUHQD� WLGDN� GDSDW�

GLODNXNDQ�

.HOLPD��PHPSHODMDUL�DGDW�LVWLDGDW�GDUL�PDV�DUDNDW�,VODP��DQJ�NHSDGD�PHUHND�

KDVLO� LVWLQEDWKLWX� DNDQ� GLEHUODNXNDQ��0HPSHODMDUL� DGDW� LQL� GLSHUOXNDQ� NDUHQD� DGD�

yang baik dan sejalan dengan �qh sehingga  tidak harus dirubah. Sebaliknya hasil 

LMWLKDG�SDUD�XODPD�GDUL�PDV�DUDNDW�PXVOLP�GHQJDQ�DGDW��DQJ�EHUEHGD�EROHK� VDMD�

WLGDN�GLEHUODNXNDQ�GDQ�GLJDQWL�GHQJDQ�LMWLKDG�EDUX�

.HHQDP�� PHQJJXQDNDQ� KDVLO� GDQ� FDSDLDQ� LOPX� SHQJHWDKXDQ� GDQ� WHNQRORJL�

PRGHUQ� GDODP�NHJLDWDQ� SHQDODUDQ�SDGD� VHPXD� WLQJNDWDQQ�D��+DVLO� FDSDLDQ� LOPX�

SHQJHWDKXDQ�GDQ�WHNQRORJL�SDWXW�GLSHUWLPEDQJNDQ�GDQ�GLJXQDNDQ��NDUHQD�ELDVDQ�D�

DSD� �DQJ� GLKDVLONDQ� GDQ� GLMHODVNDQ� ROHK� LOPX� SHQJHWDKXDQ� UHODWLI � WHODK� WHUXNXU�

GDQ� WHUVLVWHPDWLVDVL� EDKNDQ� WHUEXNWL� NHPDQIDDWDQQ�D� GDQ� NHPXGKDUDWDQQ�D�

�DQ�NHWXMXK�DQJ�PHUXDSDNDQ� ODQJNDK� WHUDNKLU� GDODP� SHQDODUDQ� LVWL�ODsLDK�� �DLWX�

PHQJDGXN� DWDX� PHPXWDU� NH� HQDP� NHJLDWDQ� GL� DWDV� VDPSDL� MHQXK� VHGHPLNLDQ�

UXSD��GDQ�EDUX�VHWHODK�LWX�PHQHQWXNDQ�VHEXDK�DWXUDQ�KXNXP��DWDX�PHUXPXVNDQ�

SHQJHUWLDQ�GDUL�VXDWX�SHUEXDWDQ�KXNXP��VHEDJDL�NHVLPSXODQ�DNKLU�GDUL�UDQJNDLDQ�

NHJLDWDQ�SHQDODUDQ�LQL���

�DUL� LWX� GDSDW� GLSDKDPL� EDKZD� SHQDODUDQ� LVWL�ODsLDKPHUXSDNDQ� XSD�D�

VLVWHPDWLV� �DQJ� GLODNXNDQ� ROHK� VHRUDQJ� PXMWDKLG� XQWXN� PHPDKDPL� NHWHQWXDQ�

hukum atau de�nisi dari suatu masalah melalui tujuh langkahatau tahapan, 

yaitu mengidenti�kasi masalah yang akan dikaji, memahami kategori maslahat, 

PHQJKLPSXQ� QD�� �DQJ� EHUNDLWDQ� GHQJDQ� SHUPDVDODKDQ��PHPSHODMDUL� SHQGDSDW�

XODPD�WHUGDKXOX��PHPSHODMDUL�DGDW�LVWLDGDW�PDV�DUDNDW��PHQJJXQDNDQ�FDSDLDQ�LOPX�

�����O��DVD���EXEDNDU��0HWRGH�,�WL�OjsLDK���%DQGD��FHK��%DQGDU�3XEOLVLQJ���������&HW�����K��������
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SHQJHWDKXDQ�GDQ�WHNQRORJL�PRGHUQ��GDQ�WHUDNKLU�DGDODK�PHQJDGXN�GDQ�PHPXWDU�

NHHQDP� NHJLDWDQ� WHUVHEXW� VDPSDL� MHQXK�NHPXGLDQ� PHQ�LPSXONDQ� KXNXP� DWDX�

de�nisi bagi suatu permasalahan.

��� �QDOLVLV� �������s�DK� 7HUKDGDS� .HWHQW�DQ� :DVLDW� :DMLEDK� 8QW�N� �QDN�

�QJNDW

�DODP� PHPDKDPL� NHWHQWXDQ� KXNXP� ZDVLDW� ZDMLEDK� XQWXN� DQDN� DQJNDW��

PDND�SHUOX�GLODNXNDQ�SHQDODUDQ�LVWL�OjsLDK�EHUGDVDUNDQ�ODQJNDK�ODQJNDK��DQJ�WHODK�

disebutkan di atas.Langkah pertama adalah mengidenti�kasi masalah, yaituwasiat 

wajibah kepada anak angkat.Secara de�nitif  wasiat wajibah adalah kebijakan 

SHQJXDVD��DQJ�EHUVLIDW�PHPDNVD�XQWXN�PHPEHULNDQ�ZDVLDW�NHSDGD�RUDQJ�WHUWHQWX�

GDODP�NHDGDDQ� WHUWHQWX�SXOD��:DVLDW�ZDMLEDK�GDSDW� MXJD�GLDUWLNDQ� VHEDJDL�ZDVLDW�

�DQJ�GLSHUXQWXNNDQ�NHSDGD�DKOL�ZDULV�DWDX�NHUDEDW��DQJ�WLGDN�PHPSHUROHK�EDJLDQ�

KDUWD�ZDULVDQ�GDUL�RUDQJ��DQJ�ZDIDW��NDUHQD�DGDQ�D�VXDWX�KDODQJDQ�V�DUD����:DVLDW�

ZDMLEDK� PHUXSDNDQ� ZDVLDW� �DQJ� SHODNVDQDDQQ�D� WLGDN� GLSHQJDUXKL� DWDX� WLGDN�

EHUJDQWXQJ�NHSDGD�NHPDXDQ�DWDX�NHKHQGDN�RUDQJ��DQJ�PHQLQJJDO�GXQLD���

%HUEHGD� GHQJDQ� ZDVLDW�ZDMLEDK� XQWXN� NHUDEDW�� ZDVLDW� ZDMLEDK� XQWXN� DQDN�

DQJNDW� WLGDN� PHPLOLNL� ODQGDVDQ� KXNXP� �DQJ� MHODV� GDUL� QD��� GL� PDQD� WLGDN� DGD�

VDWXSXQ� QD�� �DQJ� PHQXQMXNNDQ� NHSDGD� NHZDMLEDQ� ZDVLDW� XQWXN� DQDN� DQJNDW��

.HWHQWXDQ�WHUVHEXW�SDGD�KDNLNDWQ�D�GLEXDW�EHUGDVDUNDQSHUWLPEDQJDQ�NHPDVODKDWDQ�

XQWXN�PHQJLVL� NHNRVRQJDQ� KXNXP� WHQWDQJ� SHQJDWXUDQ� KDUWD� DQDN� DQJNDW�� GHPL�

PHZXMXGNDQ� UDVD� NHDGLODQ�EDJL�PDV�DUDNDW��LWLQMDX� GDUL� VHJL� WLGDN� DGDQ�D� GDOLO��

PDND� SHUPDVDODKDQ� ZDVLDW� ZDMLEDK� NHSDGD� DQDN� DQJNDWWHUPDVXN� REMHNNDMLDQ�

SHQDODUDQ� LVWL�OjsLDK�� �DQJPHUXSDNDQ� PHWRGH� SHPEHQWXNDQ� KXNXP� ,VODP� �DQJ�

EHUWXPSX� NHSDGD� SHUWLPEDQJDQ� NHPDVODKDWDQ� EDJL� SHUPDVDODKDQ� �DQJ� WLGDN�

PHPSXQ�DL�QD��KXNXPQ�D�

/DQJNDK� NHGXD� DGDODK� PHPDKDPL� NULWHULD� PDVODKDW� PHQXUXW� V�DUD��� �DQJ�

PHQFDNXS�SHQJHUWLDQ��SHUV�DUDWDQ�GDQ�MXJD�NULWHULD�PDVODKDW�PHQXUXW�XODPD�XVKūO�

�qh��$GD�EHUEDJDL�UXPXVDQ�SHQJHUWLDQ�PHQJHQDL�PDVODKDW��DQJ�GLEXDW�ROHK�SDUD�

XODPD�QDPXQ�DSDELOD�GLSHUKDWLNDQ�PDNQDQ�D�VDOLQJ�EHUGHNDWDQ��6HFDUD�VHGHUKDQD�

PDVODKDW�EHUDUWL�NHPDVODKDWDQ��SHPHQXKDQ�NHSHUOXDQ��SHUOLQGXQJDQ�NHSHQWLQJDQ��

PHQGDWDQJNDQ�PDQIDDW�EDJL� RUDQJ�SHURUDQJDQ� GDQ�PDV�DUDNDW�� VHUWD�PHQFHJDK�

NHPXGKDUDWDQ�GDUL�LQGLYLGX�GDQ�PDV�DUDNDW���

����)DWFKXU�5DKPDQ�,OP��:DUL����-DNDUWD��%XODQ�%LQWDQJ���������K�����

����6XSDUPDQ��HW�DOO��)L�LK�0D�DUL�����N�P�.H�DUL�DQ�,�ODP����-DNDUWD���D�D�0HGLD�3UDWDPD���������K������

�����O��DVD���EXEDNDU��0HWRGH�,�WL�OjsLDK�����K�����
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$O��KD]DOL�PHUXPXVNDQSHQJHUWLDQ�PDVODKDW���DLWX�

ا�����������رة��������ج�������أود����ة,و����������ذ���إ�ج��������

و���������������������.���������������ا� ود�����ة�����ا���, 

������������دا��ع.و����دا�������������.و��أ��������������

������ض������ذ���������������  .������������������������

��,و�������ذ�������������ةود��������.20

�UWLQ�D���O�PD�ODsDK�SDGD�GDVDUQ�D�DGDODK�PHQDULN�PDQIDDW�GDQ�PHQRODN�PXGDUDW��

�NDQ� WHWDSL�� EXNDQ� LWX� �DQJ� NDPL� PDNVXG�� VHEDE� PHQDULN� PDQIDDW� GDQ�PHQRODN�

PXGDUDW� DGDODK� WXMXDQ� PDNKOXN� �PDQXVLD��� VHGDQJNDQ� NHEDLNDQ� EDJL� PDNKOXN�

�PDQXVLD�� DGD� GHQJDQ� WHUFDSDLQ�D� WXMXDQ�PHUHND�� �DQJ� NDPL�PDNVXGNDQ�GHQJDQ�

PD�ODsDW�LDODK�PHPHOLKDUD�WXMXDQ�V�DULDW��PDTD�LG�DO�V�DUt�DK����XMXDQ�V�DULDW�LWX�

DGD�OLPD���DLWX�PHPHOLKDUD�DJDPD��MLZD��DNDO��NHWXUXQDQ��GDQ�KDUWD�PHUHND��6HWLDS�

XVDKD�XQWXN�PHPHOLKDUD�SULQVLS�LQL�GLVHEXW�DO�PD�ODsDW�GDQ�VHWLDS�XSD�D�PHUXVDN��

PHQFHGHUDL�DGDODK�PDIVDGDW�GDQ�PHQRODNQ�D�DGDODK�DO�PD�ODsDK�LWX�VHQGLUL�

$O�6�jtLEtPHQJHPXNDNDQEDKZD�PDVODKDW� �DQJ� WLGDN� GLWXQMXNNDQ�ROHK� GDOLO�

NKXVXV��DQJ�PHPEHQDUNDQ�DWDX�PHPEDWDONDQDGDODK�VHMDODQ�GHQJDQ�PDNVXG�V�DUD���

GDQ�NHPDVODKDWDQ�LWX�WLGDN�GLEHGDNDQ�DQWDUD�NHPDVODKDWDQ�GXQLD�GDQ�NHPDVODKDWDQ�

DNKLUDW���6DLG�5DPDGKDQ�DO�%XWKL�PHPEHULNDQ�SHQJHUWLDQ�PDVODKDW�DLWX�

ا����� �� ا����� ا��� ����� ا�ش�رع ا���� ����ده ِ�� ��ظ د���� و������ 

و����� و����� وا��ا�� ط�� ����� ��� �������

�UWLQ�D��0D�ODsDK�DGDODK�PDQIDDW��DQJ�GLWHWDSNDQ�V�DUL����OODK��XQWXN�SDUD�KDPED�

1�D��DQJ�PHOLSXWL�SHPHOLKDUDDQ�DJDPD�� MLZD��DNDO��NHWXUXQDQ��GDQ�KDUWD�PHUHND�

VHVXDL�GHQJDQ�XUXWDQ�WHUWHQWX�GL�DQWDUDQ�D�

Dari berbagai de�nisi di atas dapat dipahami bahwa maslahat adalah 

SHUOLQGXQJDQ� WHUKDGDS� EHUEDJDL� NHSHQWLQJDQ� PDQXVLD�� EDLN� DJDPD�� MLZD�� DNDO��

NHKRUPDWDQ�GDQ�KDUWD��DQJ�VHMDODQ�GHQJDQ�WXMXDQ�V�DUD����HQJDQ�NDWD�ODLQ�PDVODKDW�

�����EX��DPLG�DO��KD]DOL��al-Mušíafa � ‘Ilm al-Ušul��-LOLG�,���%HLUXW���DU�DO�.XWXE�DO��,OPL��DK���������K������

����0XKDPPDG�.KDOLG�0DV�XG��Islamic Legal Philosophy: A Study of Abu Ishaq al-Shatibi’s Life and 
Thought, �,VODPDEDG��,VODPLF�5HVHDUFK�,QVWLWXWH���������K����������

����6DLG�5DPDGKDQ�DO�%XWKt��Dzawabit al-Maslahah � al-Syariah al-Islamiyah, �%HLUXW��0XDVVDVDK�DO�5LVDODK��

�������&HW��,,,��K����
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PHUXSDNDQ� XSD�D� PHQ�HODPDWNDQ� EHUEDJDL� NHSHQWLQJDQ� PDQXVLD� EDLN� SULPHU��

VHNXQGHU�PDXSXQ� WHUVLHU� VXSD�D�PDQXVLD� GDSDW�KLGXS� VHFDUD�PDQXVLDZL��PXGDK�

GDQ�EHUPDUWDEDW��

0DVODKDW� LGHQWLN� GHQJDQ�PDTjVKLG� DO�V�DU�L�DK�� NDUHQD� NHPDVODKDWDQ� DGDODK�

WXMXDQ� GDUL� GLEHQWXNQ�D� KXNXP� ,VODP�� 0DVODKDW� WHUEDJL� NHSDGD� WLJD� WLQJNDWDQ��

�DLWX� ëDUūUL��jW�� DO�sjML��jW� GDQ� DO�WDsVLQL��jW�� .HWLJD� KDO� LQL� GLVHEXW� MXJD� GHQJDQ�

NHSHQWLQJDQ�NHSHUOXDQ�NHEXWXKDQ��QDPXQ�WLQJNDWDQQ�D�EHUEHGD��PXODL�GDUL��DQJ�

SDOLQJ�SHQWLQJ�VDPSDL�NHSDGD��DQJ�GLDQJJDS�SHOHQJNDS���

:DKEDK�$O�=XKDLO��PHPEXDW�HPSDWSHUV�DUDWDQEDJL�PDVODKDW���DLWX�SHUWDPD��

NHPDVODKDWDQ�WHUVHEXW�VHVXDL�GHQJDQ�PDNVXG�V�DUD��XQWXN�PHPHOLKDUD�DJDPD��MLZD��

DNDO�� NHKRUPDWDQ�GDQ�KDUWD��NHGXD��PDVODKDW�WHUVHEXW�WLGDN�EHUWHQWDQJDQ�GHQJDQ�

QD��GDQ�SULQVLS�SULQVLS�XPXP�V�DUL�DW��NHWLJD��PDVODKDW�WHUVHEXW�EHUVLIDW�KDNLNL���DQJ�

GDSDW� GLSDKDPL� NHPDQIDDWDQQ�D� VHFDUD� JDPEODQJ� EDKZD� SHPEHQWXNDQ� KXNXP�

GHQJDQQ�D�DNDQ�PHQGDWDQJNDQ�PDQIDDW�GDQ�PHQJKLODQJNDQ�PXGKDUDW��.HHPSDW��

PDVODKDW� WHUVHEXW� KDUXV� PHOLSXWL� EDJL� VHOXUXK� XPDW� PDQXVLD�� EXNDQ� WHUNKXVXV�

XQWXN� VHEDKDJLDQ� GDUL�PHUHND��GLNDUHQDNDQ� V�DULDW�GLWXMXNDQ�EDJL� VHOXUXK� XPDW�

PDQXVLD��EXNDQ�XQWXN�LQGLYLGX�DWDX�JRORQJDQ�WHUWHQWX���

:DVLDW�ZDMLEDK�XQWXN�DQDN�DQJNDW�DGDODK�VXDWX�NHWHQWXDQ��DQJ�PHPSXQ�DLQLODL�

PDVODKDW� EHUXSD� SHUOLQGXQJDQ� GDQ� SHPHOLKDUDDQ� WHUKDGDS� KDUWD� �KLI�� DO�PjO���

PHODOXL�ZDVLDW�ZDMLEDK�KDN�KDUWD�DQDN�DQJNDW�DNDQ�OHELK�WHUMDPLQ��NDUHQD�WHODK�DGD�

DWXUDQ�KXNXP��DQJ�PHQJDWXUQ�D�VHFDUD�WHJDV�GDQ�SDVWL�8UJHQVL�NHWHQWXDQ�ZDVLDW�

ZDMLEDK�XQWXN�DQDN�DQJNDW�EHUGDVDUNDQ�UHDOLWDVNHKLGXSDQ�EDKZD�NHGXGXNDQ�DQDN�

DQJNDW�GDODP�NHOXDUJD�DGDODK�EHUEHGD�GHQJDQ�DQDN�NDQGXQJ��$QDN�DQJNDW�EXNDQ�

DKOL�ZDULV��DQJ�GDSDW�PHZDULVL�KDUWD�GDUL�RUDQJ�WXD�DQJNDW��QDPXQ�GDUL�VHJL� MDVD�

NHSDGD� RUDQJ� WXD� DQJNDW� GDQ� SHUDQDQQ�D� GDODP� NHOXDUJD� WHUNDGDQJ� PHQ�DPDL�

DQDN� NDQGXQJ�EDKNDQ� DGD� MXJD� �DQJ�PHOHELKL�$QDN� DQJNDW� WXUXW� VHUWD� PHUDZDW�

GDQ�PHPEDQWX�SHNHUMDDQ�RUDQJ�WXD�DQJNDW�EDLN�GLUXPDK�DWDX�SHUXVDKDDQ��HQJDQ�

GHPLNLDQ� VDQJDW� WLGDN� DGLOMLND� DQDN� DQJNDW� WLGDN�PHPSHUROHK� VHEDKDJLDQ� KDUWD�

SHQLQJJDODQ�GDUL�RUDQJ�WXD�DQJNDW�

6HKDUXVQ�D�RUDQJ�WXD�DQJNDW�GDSDW�PHODNXNDQ�KLEDK�DWDX�ZDVLDW�XQWXN�DQDN�

DQJNDW� VHPDVD�KLGXSQ�D�VHEDJDL� SHQJKDUJDDQ�DWDV� MDVD�MDVD� DQDN� DQJNDW��1DPXQ�

WHUNDGDQJ�KDO�LWX�WHUOHZDWNDQ�NDUHQD�WLED�WLED�DMDO�PHQMHPSXW�GDODP�KDO�LQL�DQDN�

DQJNDW� WLGDN� GDSDW� EHUEXDW� EDQ�DN� GDQ� WHUSDNVD� PHQHULPD� NHQ�DWDDQ�� 5HDOLWDV�

WHUVHEXW� PHQFHUPLQNDQ� UDVD� NHWLGDNDGLODQ� GDQ� NHNRVRQJDQ� KXNXP� PHQJHQDL�

KDN�KDUWD�DQDN�DQJNDW�.HWLGDNDGLODQ�PDXSXQ�NHNRVRQJDQ�KXNXP� WHUVHEXW�GDSDW�

����,ELG��K��������

����:DKEDK�DO��XKDLO���Al-Wajíz � Ushul al-Fiqh,��DPV�LT���DU�DO�)LNU���������K�����
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WHUMDZDE� MLND� ZDVLDW� ZDMLEDK� NHSDGD� DQDN� DQJNDW� GLOHPEDJDNDQ� PHQMDGL� VXDWX�

DWXUDQ� KXNXP� IRUPDO� �DQJ� EHUODNX� VHUWD� PHQJLNDW� VHWLDS� LQGLYLGX� PDV�DUDNDW��

�HQJDQ�ZDVLDW�ZDMLEDK�DQDN�DQJNDW�VXGDK�GDSDW�GLSDVWLNDQPHPSHUROHK�VHEDJLDQ�

KDUWD�VHNDOLSXQ�WLGDN�GLZDVLDWNDQ�VHEHOXPQ�D�ROHK�RUDQJ�WXD�DQJNDWQ�D���

3HQJDEDLDQ�WHUKDGDS�KDN�DQDN�DQJNDW�VHODLQ�WLGDN�PHQFHUPLQNDQ�NHDGLODQ�MXJD�

GDSDW�PHQLPEXONDQ�NHVHQMDQJDQ�DQWDUD�DKOL�ZDULV�GDQ�DQDN�DQJNDW��.HVHQMDQJDQ�

WHUVHEXW�WLGDN�EROHK�GLELDUNDQ�WDQSD�DGDQ�D�VXDWX�VROXVL�KXNXP��NDUHQD�VXDWX�VDDW�

NHVHQMDQJDQ�LWX�DNDQ�PHQMDGL�EHQLK�SHUSHFDKDQ�EDKNDQ�SHUWXPSDKDQ�GDUDK�DQWDUD�

LQGLYLGX�GDODP�NHOXDUJD��3HUPDVDODKDQ�KDUWD�PHUXSDNDQ� VXDWX��DQJ� VHQVLWLI � GDQ�

VHULQJ�PHQLPEXONDQ�SHUVHOLVLKDQ�EDKNDQ�SHUWXPSDKDQ�GDUDK�GDODP�NHOXDUJD�GDQ�

PDV�DUDNDW��PDND� SHUPDVDODKDQ� �DQJ� PHQ�DQJNXW� GHQJDQ� KDUWD� KDUXV� GLVLNDSL�

GHQJDQ�KDWL�KDWL��GDQ�GLSHUOXNDQ�VXDWX�DWXUDQ�KXNXP��DQJ�EDNX��

%HUGDVDUNDQ� SHUWLPEDQJDQ� WHUVHEXW�� PDND� SHOHPEDJDDQ� ZDVLDW� ZDMLEDK�

NHSDGD�DQDN� DQJNDW�PHUXSDNDQ�VXDWX�KDO� �DQJ�PHQGHVDN���L� VDWX� VLVL� DWXUDQ� LQL�

EHUWXMXDQ�XQWXN�PHPHQXKL�UDVD�NHDGLODQXQWXN��DQDN�DQJNDW��KLI��DO�PDO���GL�VLVL��DQJ�

ODLQ�NHWHQWXDQ�LQL�MXJD�EHUWXMXDQ�XQWXN�PHPHOLKDUD�GDQ�PHOLQGXQJL�MLZD��KLI��DO�

QDIV���seandainya permasalahan harta menimbulkan kesenjangan dan kon�ik dalam 

NHOXDUJD��0DND�DGD�GXD�VLVL�PDVODKDW��DQJ�WHUGDSDW�SDGD�ZDVLDW�ZDMLEDK�XWQXN�DQDN�

DQJNDW���DLWX�SHUOLQGXQJDQ�KDUWD�GDQ�MLZD�

-LZD� GDQ� KDUWD�PHUXSDNDQ� NHEXWXKDQ�GDVDU�PDQXVLD� �DQJ� KDUXV� GLSHOLKDUD�

GDQ� GLOLQGXQJL�� 6HJDOD� EHQWXN� XSD�D� �DQJ� PHQMXUXV� NHSDGD� SHPHOLKDUDDQ� GDQ�

SHUOLQGXQJDQ� NHGXDQ�D� KDUXV� GLODNXNDQXQWXN� PHZXMXGNDQ� PDVODKDW��DQ�

VHEDOLNQ�D�KDO�KDO��DQJ�PHQJDQFDP�HNVLVWHQVL�NHGXDQ�D�KDUXV�GLKLODQJNDQ�XQWXN�

PHQJKLQGDUL�PDIVDGDW��$GDSXQ�XSD�D�XQWXN�PHZXMXGNDQ�PDVODKDW�GDQ�PHQRODN�

PDIVDGDW�WLGDN�ODLQ�DGDODK�PHODOXL�SHQHWDSDQ�KXNXP�EDJL�VHWLDS�SHUPDVDODKDQ��DQJ�

EHOXP�DGD�NHWHQWXDQ�KXNXPQ�D��DWDX�PHUXEDK�KXNXP��DQJ�WHODK�DGD�MLND� WLGDN�

ODJL�VHVXDL�

6HNDOLSXQ� ZDVLDW� ZDMLEDK� NHSDGD� DQDN� DQJNDW� PHQJDQGXQJ� PDVODKDW�

VHEDJDLPDQD�GLJDPEDUNDQ�GL� DWDV��QDPXQ� NHWHQWXDQ� WHUVHEXW�EHOXP� VHSHQXKQ�D�

GDSDW� GLWHULPD� GDQ� GLEHUODNXNDQ�� NDUHQD� WHUGDSDW� NHPDVDODKDWDQ� ODLQQ�D� �DQJ�

MXJD�PHVWL� GLSHUKDWLNDQ�PHQ�DQJNXWNHZDMLEDQ�ZDVLDW� NHSDGD�NHUDEDW� �DQJ� WLGDN�

PHZDULVL� �DQJ� GLSDKDPL� GDUL� NDQGXQJDQ� 46�� $O�%DTDUDK� ���� �� ����� VHEDKDJLDQ�

XODPD�PHQ�LPSXONDQ�EDKZD�ZDVLDW�NHSDGD�NHUDEDW��DQJ�WLGDN�PHZDULVL�KXNXPQ�D�

ZDMLE��EDKNDQ�ZDVLDW� �DQJ� WHODQMXU�GLWXMXNDQ� NHSDGD� VHODLQ�NHUDEDW�GDSDW�GLWDULN�

NHPEDOL�XQWXN�GLVHUDKNDQ�NHSDGD�NHUDEDW�VHEDQ�DN�����GDQ�����VLVDQ�D�GLVHUDKNDQ�

����0XQDGL��:DVLDW�:DMLEDK����K������
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VHEDJDLPDQD� ZDVLDW� DVOL�� 0DNDGDODP� KDO� LQL� ZDVLDW� NHSDGD� DQDN� DQJNDW� MXJD�

EHUKDGDSDQ�GHQJDQ�NHSHQWLQJDQ�ZDVLDW�NHSDGD�NHUDEDW�

�L�VDDW�WHUMDGL�SHUWHQWDQJDQ�PDVODKDW�DQWDUD�NHUDEDW�GDQ�DQDN�DQJNDW��PDND�

GLSHUOXNDQ� SHQ�WDUMLK�DQ� XQWXN� PHQJHWDKXL� NHGXGXNDQ� PDVODKDW� SDGD� PDVLQJ�

PDVLQJ�NHUDEDW�GDQ�DQDN�DQJNDW��VHODQMXWQ�D�PHQHWDSNDQ�PDQD��DQJ�OHELK�SDQWDV�

XQWXN� GLGDKXOXNDQ�� 0HQXUXW� XODPD� XVKūl �qh� PDVODKDW� WHUEDJL� NHSDGD� WLJD��

�DLWX�����0D�ODsDKDO�PX�WDEDUDK�� �DLWX�PDVODKDW� �DQJ� WHUGDSDW� SDGD� KXNXP� �DQJ�

GLWHWDSNDQ�ROHK� QD���DUWLQ�D� SHUPDVDODKDQ�KXNXP� WHUVHEXW�PHPSXQ�DL� ODQGDVDQ�

DWDX�GLDWXU�VHFDUD� ODQJVXQJ�ROHK�QD������PD�ODsDK�DO�PXOJKDK���DLWX�PDVODKDW��DQJ�

GLDQJJDS�LQYDOLG�ROHK�V�DUD��DWDX�GHQJDQ�NDWD�ODLQ�EDKZD�PDVODKDW�LWX�PHUXSDNDQ�

PDVODKDW� �DQJ� NHEHUDGDDQQ�D� GLLQJNDUL� ROHK� V�DUD��GDQ� ���0D�ODsDK� DO�PXUVDODK��

�DLWX�PDVODKDW��DQJ�NHEHUDGDDQQ�D�VHFDUD�ODQJVXQJ�WLGDN�GLWHWDSNDQ�ROHK�QD��WHWDSL�

VHNDOLJXV�MXJD�WLGDN�DGD�QD���DQJ�GHQJDQ�MHODV�PHPEDWDONDQQ�D���

0HQJDFX�NHSDGD�SHPEDJLDQ�PDVODKDW�GL�DWDV��ODOX�GLNDLWNDQ�GHQJDQ�NHWHQWXDQ�

ZDVLDW�XQWXN�NHUDEDW�GDQ�DQDN�DQJNDW��PDND�GDSDW�GLVLPSXONDQ�EDKZD�NHZDMLEDQ�

ZDVLDW� XQWXN� NHUDEDW� WHUPDVXN� NHGDODP�PD�ODsDK� DO�PX�WDEDUDK�� NDUHQD� KXNXP�

WHUVHEXW�VHFDUD�ODQJVXQJ�GLDWXU�ROHK�QD���.HGXGXNDQ�KXNXP�EHUGDVDUNDQ�PD�ODsDK�

DO�PX�WDEDUDK�GLWHULPD�ROHK�XODPD�VHFDUD�NRQVHQVXV��LMPD����NDUHQD�KXNXP�WHUVHEXW�

PHQJDQGXQJ�PDVODKDW��DQJ�KDNLNL�

6HGDQJNDQ�NHZDMLEDQ�ZDVLDW�XQWXN�DQDN�DQJNDW�WHUJRORQJ�NH�GDODP�PD�ODsDK�

DO�PXUVDODK��NDUHQD�WLGDN�GLDWXU�VHFDUD�ODQJVXQJ�ROHK�QD���GDQ�SDGD�SULQVLSQ�D�QD�MXJD�

WLGDN�PHQRODNQ�D��0HQXUXW�NHWHQWXDQ�QD�ZDVLDW� NHSDGD� DQDN�DQJNDW� KXNXPQ�D�

VXQDW�VHEDJDLPDQD�GLSDKDPL�GDUL�NDQGXQJDQ�46��$O�1LVD����������GDQ�46��$O�$K]DE�

����� �� ��� �HPLNLDQ� SXOD� PHQXUXW� SHQGDSDW� VHEDKDJLDQ� XODPD� �DLWX� $EX�0LMODV��

0DVUXT��4DWDGDK�GDQ�,EQ�+D]P��PHUHND�EHUSHQGDSDW�EDKZD�ZDVLDW�NHSDGD�VHODLQ�

NHUDEDW�KXNXPQ�D�VXQDW��VHGDQJNDQ�XQWXN�NHUDEDW�KXNXPQ�D�ZDMLE�

.HGXGXNDQ� KXNXP� �DQJ� GLWHWDSNDQ� EHUGDVDUNDQ� PD�ODsDK� DO�PXUVDODK�

GLNDODQJDQ�XODPD�WHUMDGL�SHUEHGDDQ�SHQGDSDW��6HEDKDJLDQ�XODPD�PHQRODN�KXNXP�

EHUGDVDUNDQ�PD�ODsDK�DO�PXUVDODK����VHEDKDJLDQ�PHQHULPDQ�D���GDQ��VHEDKDJLDQ��DQJ�

ODLQ�PHQHULPD�GHQJDQ� V�DUDW�EDKZD�PDVODKDW��DQJ� WHUNDQGXQJ�GL�GDODP�KXNXP�

WHUVHEXW�EHUVLIDW�DO�ëDUūUL��jW��TDWK�L�DW�GDQ�NXOOL�DW���<DQJ�GLPDNVXG�ëDUūUL��jW�LDODK�

PDVODKDW��DQJ�PDVXN�GDODP�EDJLDQ�PDTj�LG�DO�V�DU�L��DK��DLWX�PHQMDJD�DJDPD��MLZD��

DNDO�� NHWXUXQDQ�GDQ� KDUWD���DQ� �DQJ� GLPDNVXG� GHQJDQ� TDWK�L��DW� LDODK�PDVODKDW�

�����KPDG�0XQLI�6XUDWPDSXWUD��)L�DIDW���N�P�,�ODP����K������

��  Pendapat ini dipegang oleh mayoritas penganut mazhab al-Sya�’i.

����3HQGDSDW�LQL�GLSHJDQJ�ROHK�DO�6�DWLEt�GDQ�PD�RULWDV�XODPD�PD]KDE�0DOLNL�

��  Pendapat ini dipegang oleh al-Ghazalí dari mazhab al-Sya�’i.
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�DQJ� WHUMDGL�GHQJDQ�SDVWL� �DGD�PDVODKDWQ�D��GDQ� WDQSD�GLUDJXNDQ� ODJL�6HGDQJNDQ�

PDVODKDW�NXOOt�DW�LDODK�VXDWX�PDVODKDW��DQJ�OXDV�GDQ�PHQ�HOXUXK�GD�D�MDQJNDXQ�D�

0HPSHUKDWLNDQ� NHWHQWXDQ� ZDVLDW� ZDMLEDK� XQWXN� DQDN� DQJNDW�� NHWLJD�

SHUV�DUDWDQ�WHUVHEXW�GLWHPXNDQ��SHUWDPD��EDKZD�PDVODKDW��DQJ�WHUGDSDW�SDGD�ZDVLDW�

ZDMLEDK�XQWXN�DQDN�DQJNDW�EHUVLIDW�ëDUūUL��jWGDODP�EHQWXN�SHUOLQGXQJDQ�KDUWD�GDQ�

MLZD��NHGXD�PDVODKDW� WHUVHEXW� MXJD�EHUVLIDW�SDVWL�TDWK�L�DW��� �DLWX�GDSDW�GLEXNWLNDQ�

VHFDUD� JDPEODQJ�� EXNDQ� PDVODKDW� �DQJ� EHUVLIDW� GXJDDQ� VHPDWD�ZDKPL�DW��� GDQ�

NHWLJD��PDVODKDW�WHUVHEXW�MXJD�EHUVLIDW�NXOOt�DW���DLWXEHUODNX�VHFDUD�PHQ�HOXUXK�EDJL�

VHOXUXKODSLVDQ�PDV�DUDNDW�EXNDQ�XQWXN�VHEDKDJLDQ�LQGLYLGX�VDMD����

3DGD� SULQVLSQ�DSDUD� XODPD� PHQHULPD� SHPEHQWXNDQ� KXNXP� EHUGDVDUNDQ�

PD�ODsDK�DO�PXUVDODKVHSDQMDQJ�PHPHQXKL�SHUV�DUDWDQ��QDPXQ�NHGXGXNDQ�KXNXP�

EHUGDVDUNDQ� PHWRGH� LQL� WLGDN� PHQ�DPDL� NHGXGXNDQ� KXNXP� �DQJ� GLEHQWXN�

EHUGDVDUNDQ�PD�ODsDK�DO�PX�WDEDUDK��NDUHQD�PD�ODsDKDO�PX�WDEDUDKEHUVLIDW�TDWK�t�DQJ�

GLWXQMXNNDQ�ODQJVXQJ�ROHK�QD���VHGDQJNDQ�PD�ODsDK�DO�PXUVDODKEHUVLIDWG�DQQt�DQJ�

WLGDN�GLWXQMXN�ODQJVXQJ�ROHK�QD���L�VDDW�WHUMDGL�SHUWHQWDQJDQ�DQWDUD�NHGXDQ�D�SDGD�

VXDWX� NDVXV� KXNXP�� PDND� KDUXV� GLNHGHSDQNDQ� NHWHQWXDQ� KXNXP� EHUGDVDUNDQ�

PD�ODsDK� DO�PX�WDEDUDK�� GDQ� PHQJDEDLNDQ� KXNXP� EHUGDVDUNDQ� PD�ODsDK� DO�

PXUVDODK�DWDXSXQ�PHQJNRPSURPLNDQ�NHGXDQ�D�MLND�PHPXQJNLQNDQ�

0HQXUXW� SHQXOLV� SHUWHQWDQJDQ� LQL� GDSDW� GLNRPSURPLNDQ� GHQJDQ� FDUD�

PHPEXDW�VXDWX�IRUPXODVL�KXNXP�EDUX�GL�PDQD�NHUDEDW�GDQ�DQDN�DQJNDW�VDPD�VDPD�

PHPSHUROHK�ZDVLDW�ZDMLEDK��KDQ�D�VDMD�EDJLDQ�XQWXN�NHUDEDW�OHELK�EHVDU�GDULSDGD�

DQDN�DQJNDW���DLWX�SHUEDQGLQJDQQ�D�����XQWXN�NHUDEDW�GDQ�����XQWXN�DQDN�DQJNDW�

GDUL�NHVHOXUXKDQ�KDUWD��DQJ�EROHK�GLZDVLDWNDQ��VHSHUWLJD��.RPSURPL�DQWDUD�ZDVLDW�

NHSDGD�NHUDEDW�GDQ�DQDN�DQJNDW�MXJD�WHODK�GLODNXNDQ�ROHK�SDUD�XODPD� WHUGDKXOX��

DQWDUD� ODLQ� ,EQ�+D]P���DQJ�PHQJHPXNDNDQ�EDKZD�VHVHRUDQJ��DQJ�PHZDVLDWNDQ�

KDUWD�NHSDGD� VHODLQ� NHUDEDW��PDND����� GDUL�KDUWD� WHUVHEXW� GLWDULN� NHPEDOL� XQWXN�

GLVHUDKNDQ�NHSDGD�NHUDEDW��VHGDQJNDQ�VLVDQ�D�����GLVHUDKNDQ�VHEDJDLPDQD�ZDVLDW�

DVOL���

.RPSURPLGDODP� ZDVLDW� ZDMLEDK� DQWDUD� NHUDEDW� GDQ� DQDN� DQJNDW� WLGDNODK�

EHUWHQWDQJDQ�� NDUHQD� SDGD� SULQVLSQ�D� DQDN� DQJNDW� MXJD� EHUKDN� PHQHULPD�

ZDVLDWVHEDJDLPDQD�NHUDEDW� VHSDQMDQJ�GLODNXNDQ�VHFDUD�PD�UXI�� �DLWX� GDODP�EDWDV�

VHSHUWLJD�KDUWD�GDQ�WLGDN�WHUGDSDW�XQVXU�PHPXGKDUDWNDQ�DKOL�ZDULV��VHEDJDLPDQD�

GLSDKDPL�GDUL�NDQGXQJDQ�46��$O�1LVD�����������DQJ�EHUEXQ�L�

� أَوْدَْ�ٍ� غَْ�َ ُ�ضَ�رٍ, وَِ�َ�ً� ِ�َ� ا�ِ. وَاُ� َ�ِ�ْ�ٌ� َ�ِ�ْ�ٌ�. ِ� ُ�ْ�َ� بَِ ...ِ�ْ� َ�ْ�ِ� وَِ���

�����O��DVD��EXEDNDU��5HNRQ�WU�N�L�)LNLK�.H�DUL�DQ��5HSR�L�L��DN��DN��HUHPS�DQ���%DQGD��FHK��/.�6���������

&HW�����K������
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�UWLQ�D�� «� VHVXGDK� GLSHQXKL� ZDVLDW� �DQJ� GLEXDW� ROHKQ�D� DWDX� VHVXGDK� GLED�DU�

KXWDQJQ�D�GHQJDQ�WLGDN�PHPEHUL�PXGKDUDW��NHSDGD�DKOL�ZDULV�����OODK�PHQHWDSNDQ�

�DQJ�GHPLNLDQ�LWX�VHEDJDL��V�DUL!DW��DQJ�EHQDU�EHQDU�GDUL��OODK��GDQ��OODK�0DKD�

PHQJHWDKXL�ODJL�0DKD�3HQ�DQWXQ���46���O�1LVD����������

$�DW�LQLPHQMHODVNDQ�WHQWDQJ�ODUDQJDQ�EHUKXWDQJ�GDQ�PHODNXNDQ�ZDVLDW��DQJ�

GDSDW�PHPEDZD�PXGKDUDW�EDJL�DKOL�ZDULV��VHSHUWL�PHZDVLDWNDQ�OHELK�GDUL�VHSHUWLJD�

KDUWD�SXVDND��DWDX�PHZDVLDWNDQ�KDUWD�GHQJDQ�PDNVXG�PHQJXUDQJL�KDUWD�ZDULVDQ��

VHNDOLSXQ� NXUDQJ� GDUL� VHSHUWLJD� ELOD� DGD� QLDW� PHQJXUDQJL� KDN� ZDULV�� DWDX� SXOD�

PHZDVLDWNDQ�KDUWD�NHSDGD�DKOL�ZDULV����3DGD�SULQVLSQ�D�D�DW�WHUVHEXW�WLGDN�PHODUDQJ�

ZDVLDW�� KDQ�D� VDMD� GLODUDQJ� ELOD� ZDVLDWWHUVHEXW� EHUSRWHQVL� PHPXGKDUDWNDQ� DKOL�

ZDULV�� 6HODLQ� LWX�ZDVLDW� GDSDW� GLWXMXNDQ� NHSDGD� VLDSD� VDMD� VHODLQ� DKOL�ZDULV�� EDLN�

NHSDGD�NHUDEDW�PDXSXQ�RUDQJ�ODLQ� WHUPDVXN�DQDN�DQJNDW��:DVLDW� WHUVHEXW�KDUXV�

GLODNVDQDNDQ�VHSDQMDQJ�GLODNXNDQ�VHFDUD�PD�UXI��WLGDN�PHPXGKDUDWNDQ�DKOL�ZDULV��

:DVLDW� PHPSXQ�DL� WXMXDQ� �DQJ� EDLN� XQWXN� PHPEDQWX� VHVDPD�� ZDVLDW�

GLODNXNDQ�DWDV�GDVDU�UDVD�NHPDQXVLDDQ��NHWXOXVDQ�GDQ�NHLNKODVDQ�VHRUDQJ�PXNPLQ�

XQWXN�PHQJKDUDS�NHULGKDDQ�$OODK�6ZW��0DND�GDODP�PHODNXNDQ�ZDVLDW�VHVHRUDQJ�

KDUXV�PHPSHUKDWLNDQ�RUDQJ�GLVHNHOLOLQJQ�D��DQJ�PHPEXWXKNDQ�KDUWD�� WHUXWDPD�

SDUD� NHUDEDW� GDQ� DQDN� DQJNDW� �DQJ� PHPSXQ�DL� NHGHNDWDQ� KXEXQJDQ� GHQJDQ�

GLULQ�D�� PHUHND� VDQJDW� OD�DN� GLSHUKDWLNDQ� GDQ� GLXWDPDNDQ� GDODP� ZDVLDW�6HVXDL�

GHQJDQ�PLVL� NHDGLODQ� VRVLDO�GDODP� ,VODP�� RUDQJ� ND�D� GLEHUL� NHVHPSDWDQ�EHUDPDO�

PHODOXL�ZDVLDW��PHUHND�GDSDW�PHZDVLDWNDQ�VHEDKDJLDQ�KDUWD�NHSDGD�RUDQJ�RUDQJ�

GLVHNHOLOLQJQ�D��DQJ�PLVNLQ�XQWXN�PHPEDQWX�PHPHQXKL�NHEXWXKDQ�KLGXS�PHUHND��

,QLODK�KDNLNDW� UDVD�NHPDQXVLDDQ�EDJL�RUDQJ��DQJ� LQJLQ�PHQGHNDWNDQ�GLUL�NHSDGD�

$OODK�6ZW��GHQJDQ�PHQHJDNNDQ�NHDGLODQ�VRVLDO�GDODP�PDV�DUDNDW���

6HODLQ� PHQJDQGXQJ� PDVODKDW� VHSHUWL� �DQJ� WHODK� GLXUDLNDQ� GL� DWDV�� ZDVLDW�

ZDMLEDK� XQWXN� DQDN� DQJNDW� MXJD� GLGXNXQJ� ROHK� �XUI� PDV�DUDNDW� �DQJ� ELDVD�

PHPEHULNDQ�KDUWD�NHSDGD�DQDN�DQJNDW�� �XUI�WHUVHEXW�GDSDW�GLSHUWLPEDQJNDQ�DWDX�

GLMDGLNDQ�DFXDQ�XQWXN�PHOHPEDJDNDQ�ZDVLDW�ZDMLEDK�XQWXN�DQDN�DQJNDW���DODP�

SHQDODUDQ� LVWL�OjsLDK� NHEHUDGDDQ� �XUI� WXUXW� GLSHUKDWLNDQ� XQWXN� GLMDGLNDQ� DFXDQ�

GDQ� UHIHUHQVL� EDJL� SHQHWDSDQ� KXNXP��8UIEHUIXQJVL� VHEDJDL� DFXDQ� GDVDU� GDODP�

PHPEHQWXN�VXEWDQVL�KXNXP�LWX�VHQGLUL��+XNXP�GDQ�QLODL�VRVLDO�PDV�DUDNDW�VDOLQJ�

WHUNDLW�VDWX�VDPD�ODLQ��KXNXP�EHUIXQJVL�EDJL�PDV�DUDNDW�GDODP�NDSDVLWDVQ�DVHEDJDL�

DODW�NRQWURO�VRVLDO��VRFLDO�FRQWURO��PDV�DUDNDW�GDQ�UHND�DVD�VRVLDO��VRFLDO�HQJLQHHULQJ�

����:DKEDK�DO��XKDLO���Tafsír al-Munír,�-LOLG�������DPV�LT���DU�DO�)LNU���������&HW�����K������

����0XGHULV��DLQL��Adopsi Suatu Tinjauan Dari Tiga Sistem Hukum, (Jakarta: Sinar Gra�ka, 2010)��K�����
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EDJL�PDV�DUDNDW���ROHK� VHEDE� LWX� GDODP� SHQHWDSDQ�KXNXP�KDUXV�PHPSHUKDWLNDQ�

DVSHN�VRVLRORJLV�PDV�DUDNDW��-LND�GDODP�PDV�DUDNDW�WHUGDSDW�QLODL�PRUDO��DQJ�VHVXDL�

GHQJDQ�WXQWXWDQ�KXNXP��PDND�VHSDWXWQ�D�QLODL�WHUVHEXW�GLSHUWLPEDQJNDQ�PHQMDGL�

KXNXP�SRVLWLI��VHEDOLNQ�D�QLODL�PRUDO��DQJ�EHUWHQWDQJDQ�GHQJDQ�NHKHQGDN�KXNXP�

KDUXV�GLNRQGLVLNDQ�VXSD�D�PHQMDGL�WHUDUDK�

�8UIGDSDW� PHQMDGL� DOWHUQDWLI � XQWXN� PHQJLVL� NHNRVRQJDQ� KXNXP� VHSDQMDQJ�

NHEHUDGDDQQ�D�WLGDN�EHUWHQWDQJDQ�GHQJDQ�SULQVLS�GDQ�NHWHQWXDQ�KXNXP�V�DUD���8UI�

PHUXSDNDQ� UHSUHVHQWDVL� DWDX� FHUPLQDQ� GDUL� NHSULEDGLDQ�PDV�DUDNDW� �DQJ� GLDQXW�

NDUHQD� GL�DNLQL� NHEHQDUDQQ�D�� �XUI � GLVHEXW� MXJD� GHQJDQ� QLODL� OXKXU�PDV�DUDNDW��

�DODP�NDFD�PDWD�XVKūl �qh���XUI�GDSDW�GLWHULPD�PHQMDGL�EDJLDQ�GDUL�KXNXP�,VODP��

VHSDQMDQJ�GLNDWHJRULNDQ�GDODP��XUI���DQJVDKLK�EHQDU���

�DODP� KXNXP� SRVLWLI � NHVDGDUDQ� KXNXP� PDV�DUDNDW� ��XUI �� MXJD� PHQMDGL�

SHUWLPEDQJDQ� GDODP� SHPEHQWXNDQ� KXNXP�� YRQ� 6DYLJQL� PHQJHPXNDNDQ� EDKZD�

VLVWHP�KXNXP�PHUXSDNDQ�EDJLDQ�GDUL�EXGD�D�PDV�DUDNDW��+XNXP�WLGDN�ODKLU�GDUL�

WLQGDNDQ�EHEDV� �DUELWUDU��DFW�RI �D� OHJLVODWRU��� WHWDSL�GLEDQJXQ�GDQ�GDSDW�GLWHPXNDQ�

GDODP� MLZD� PDV�DUDNDW�� +XNXP� VHFDUD� KLSRWHVLV� GDSDW� GLNDWDNDQ� EHUDVDO� GDUL�

NHELDVDDQ�PDV�DUDNDW�GDQ�VHODQMXWQ�D�GLEXDW�PHODOXL�VXDWX�DNWLYLWDV�KXNXP��MXULVWLF�

DFWLYLW������DUL�LWX�GDSDW�GLSDKDPL�EDKZD�NHGXGXNDQ� �XUI� �PDV�DUDNDW�PHUXSDNDQ�

EDKDQ� GDVDU� �DQJ� GLMDGLNDQ� UXMXNDQ� GDODP� SHPEHQWXNDQ� KXNXP� DWDX� XQGDQJ�

XQGDQJ���8UI�DGDW��PHUXSDNDQ�QLODL�QLODL�OXKXU��DQJ�GLDQXW�ROHK�PDV�DUDNDW�VHFDUD�

WXUXQ�WHPXUXQ�VHKLQJJD�PHQJNULVWDO�PHQMDGL�VXDWX�EXGD�D�

6HODLQ� PHPSXQ�DL� PDVODKDW� GDQ� UHOHYDQVL� GHQJDQ� �XUI�� NHGXGXNDQ� KXNXP�

ZDVLDW�ZDMLEDK�XQWXN�DQDN�DQJNDW�MXJD�VHVXDL�GHQJDQ�SHUNHPEDQJDQ�LOPX�KXNXP�

�DQJ� PHQJKHQGDNL� DGDQ�D� NHSDVWLDQ� KXNXP�� 6HWLDS� LQGLYLGX� GDUL� PDV�DUDNDW�

PHQJLQJLQNDQ� NHSDVWLDQ� KXNXP� XQWXN� VHWLDS� SHUPDVDODKDQ� �DQJ� GLKDGDSLQ�D��

�DLWX� DGDQ�D� SHUDWXUDQ� �DQJ�PHQJDWXU� SHUPDVDODKDQ� WHUVHEXW�� -HUHP�� %HQWKDP�

VHEDJDLPDQD� GLNXWLS� ROHK� (�� 8WUHFKW� PHQJHPXNDNDQ� EDKZD� NHSDVWLDQ� �DQJ�

GLWLPEXONDQ�ROHK�KXNXP� ��HNHUKHLG�GRRU�KHW� UHFKW��EDJL� VHWLDS� LQGLYLGX�PDV�DUDNDW�

PHUXSDNDQ� WXMXDQ� XWDPD� GDUL� KXNXP�� +XNXP� GLWXMXNDQ� XQWXN� PHQMDPLQ�

NHEDKDJLDDQ�RSWLPDO�EDJL�PDV�DUDNDW�VHEDQ�DN�EDQ�DNQ�D���

+XNXP� EHUIXQJVL� XQWXN� PHQMDPLQ� NHSDVWLDQ� WHUVHEXW�� WHUXWDPD� GDODP�

menengahi berbagai sengketa atau kon�ik yang terjadi ditengah-tengah masyarakat. 

0DND�KRNXP�PHUXSDNDQ�SHWXQMXN�WHUKDGDS�VHVXDWX��DQJ�OD�DN�GDQ�WLGDN�OD�DN��3DXO�

����6RHUMRQR�6RHNDQWR����HUL�7MDQGUD�GDQ�-�6��5RXFHN���HQJHQGDOLDQ�6R�LDO���HUL�SHQJHQDODQ�6R�LRORJL����-DNDUWD��

5DMDZDOL�3UHVV����������K�����

����0������)UHHPDQ��Lioyd’s Introduction to Jurisprudence, �/RQGRQ��6ZHHW�DQG�0D[ZHHO�/WG���������(GLVL����

K����������

����(��8WUHFKW��0RK��6DOHK��MLGDQJ���HQJDQWDU��DODP���N�P�,QGRQH�LD���-DNDUWD��,FKWLDU�%DUX���������K�����
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6FKROWHQ�GDODP�<DQLV�0DODGL�PHQJHPXNDNDQ�EDKZD�KXNXP�EHUVLIDW�VXDWX�SHULQWDK�

�DQJ�EHUIXQJVL�PHQJDWXU�WDWD�WHUWLE�GDODP�PDV�DUDNDW�GDQ�VHKDUXVQ�D�GLWDDWL�ROHK�

DQJJRWD�PDV�DUDNDW��DQJ�EHUVDQJNXWDQ��$SDELOD�WHUMDGL�SHODQJJDUDQ�SDGD�SHWXQMXN�

KLGXS� WHUVHEXW��SHPHULQWDK�VHODNX�SHPHJDQJ�RWRULWDV�SHQMDPLQ�NHSDVWLDQ�KXNXP�

GDSDW�PHQJDPELO�WLQGDNDQ���

�DODP� SHQJHUWLDQ� QRUPDWLI�� NHSDVWLDQ� KXNXP� PHPHUOXNDQ� NHWHUVHGLDDQ�

VXDWX�SHUDQJNDW�SHUDWXUDQ�SHUXQGDQJ�XQGDQJDQ��DQJ�VHFDUD�RSHUDVLRQDO�PDPSX�

GLODNVDQDNDQ���DODP�XVDKD�PHQ�HGLDNDQ�SHUDQJNDW�KXNXP��DQJ�PHPDGDL��SULQVLS�

SULQVLS�GDVDU�EHUEHQWXN�SHUOLQGXQJDQ�KXNXP�EDJL�VHWLDS�VXE�HN�SHQJJXQD�KXNXP�

VDQJDWODK�SHQWLQJ�GLWHWDSNDQ��PHQJLQJDW�KXNXP�KDUXV�PHPEHULNDQ�SHUOLQGXQJDQ�

WHUKDGDS�KDUNDW�GDQ�PDUWDEDW�PDQXVLD��2OHK�VHEDE�LWX�SHQJHUWLDQ�NHSDVWLDQ�KXNXP�

GDODP�KDO�LQL�DGDODK�GDODP�DUWL�SHUOLQGXQJDQ�KDN�KDN�GDVDU�EDJL�VHWLDS�RUDQJ���

+XNXP��DQJ�EHURULHQWDVL�NHSDGD�NHEXWXKDQ�PDV�DUDNDW�GLVHEXW�MXJD�GHQJDQ�

KXNXP�SURJUHVLI���DLWX�KXNXP��DQJ�GDSDW�PHQJDQWDU�PDQXVLD�NHSDGD�NHKLGXSDQ�

�DQJ�DGLO��VHMDKWHUD�GDQ�PHPEXDW�PDQXVLD�EDKDJLD���+XNXP�SURJUHVLI �EROHK�MXJD�

GLVHEXW� VHEDJDL� KXNXP� �DQJ� VHODOX� SUR�NHDGLODQ� DWDX� SUR�UDN�DW�� 7HRUL� KXNXP�

SURJUHVLI �SHUWDPD�VHNDOL�GLFHWXVNDQ�ROHK�6DWMLSWR�5DKDUGMR��LD�PHQJHPXNDNDQ��

5HIRUPDVL�KXNXP�GL�,QGRQHVLD�EHOXP�EHUKDVLO��DQWDUD�ODLQ�GLVHEDENDQ�PDVLK�PDUDNQ�D�

korupsi, komersialisasi dan commodi�cation. Untuk mengatasi hal tersebut, penulis 

PHQDZDUNDQ� VXDWX� NRQVHS� SHPLNLUDQ� �DQJ� GLVHEXW� GHQJDQ� �KXNXP� SURJUHVLI ���

+XNXP� SURJUHVLI � GLPXODL� GDUL� VXDWX� DVXPVL� GDVDU� EDKZD� KXNXP� XQWXN�PDQXVLD�

EXNDQ� VHEDOLNQ�D�+XNXP�SURJUHVLI � WLGDN�PHQHULPD� KXNXP� VHEDJDL� LQVWLWXVL��DQJ�

mutlak serta �nal, melainkan sangat ditentukan oleh kemampuan untuk mengabdi 

NHSDGD�PDQXVLD��+XNXP�SURJUHVLI �PHQRODN�WUDGLVL�DQDO�WLFDO�MXULVSUXGHQFH�DWDX�UHFKW�

GRJPDWLHN�� GDQ� EHUEDJDL� SDKDP� DWDX� DOLUDQ�� VHSHUWL� OHJDO� UHDOLVP�� IUHLUHFKWVOHKUH��

VRFLRORJLFDO� MXULVSUXGHQFH�� LQWHUHVVHQ� MXULVSUXGHQ]� GL� -HUPDQ�� WHRUL� KXNXP� DODP��

GDQ�FULWLFDO�OHJDO�VWXGLHV��+XNXP�SURJUHVLI �PHUXSDNDQ�NRUHNVL�WHUKDGDS�NHOHPDKDQ�

VLVWHP�KXNXP�PRGHUQ��DQJ� VDUDW�GHQJDQ�ELURNUDVL� VHUWD� LQJLQ�PHPEHEDVNDQ�GLUL�

GDUL�GRPLQDVL�VXDWX�WLSH�KXNXP�OLEHUDO��+XNXP�SURJUHVLI �PHQRODN�SHQGDSDW�EDKZD�

NHWHUWLEDQ� �RUGHU�� KDQ�D� EHNHUMD� PHODOXL� LQVWLWXVL�LQVWLWXVL� NHQHJDUDDQ�� +XNXP�

SURJUHVLI � GLWXMXNDQ� XQWXN� PHOLQGXQJL� UDN�DW� PHQXMX� NHSDGD� LGHDO� KXNXP� GDQ�

PHQRODN� VWDWXV�TXR�� VHUWD� WLGDN� LQJLQ�PHQMDGLNDQ� KXNXP�VHEDJDL� WHNQRORJL� �DQJ�

�����DQLV�0DODGL��(N�L�WHQ�L���N�P��GDW��DODP�.RQ�WLW��L�1HJDUD��D�FDDPDQGHPHQ��GDODP�0LPEDU��XNXP��

9RO������1RPRU����2NWREHU�������K������

����,ELG��K������

��� � 6DWMLSWR� 5DKDUGMR�� ,OP�� ��N�P�� �HQFDULDQ�� �HPEHED�DQ� GDQ� �HQFHUDKDQ�� �6XUDNDUWD�� 0XKDPPDGL�DK�

8QLYHUVLW��3UHVV���������K��[LL�
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WLGDN�EHUQXUDQL��PHODLQNDQ�VXDWX�LQVWLWXVL��DQJ�EHUPRUDO��.RQVHS�SHPLNLUDQ�WHUVHEXW�

GLWDZDUNDQ�XQWXN�GLLPSOHPHQWDVLNDQ�GDODP�WDWDUDQ�DJHQGD� DFDGHPLD�GDQ�DJHQGD�

DNVL���

0HQXUXW�6DWMLSWR�5DKDGMR� SHUOX� DGD�JDJDVDQ�EDUX�EHUXSD�KXNXP�SURJUHVLI �

XQWXN�PHPEHOD�NHSHQWLQJDQ�UDN�DW�GDQ�PDQXVLD��+XNXP�SURJUHVLI �WLGDN�PHQHULPD�

hukum sebagai institusi yang mutlak serta �nal, melainkan sangat ditentukan oleh 

NHPDPSXDQ�KXNXP�XQWXN�PHQJDEGL� NHSDGD�PDQXVLD���DODP�NRQWHN� SHPLNLUDQ�

WHUVHEXW�� KXNXP�KDUXV� VHODOX� EHUDGD� GDODP�SURVHV� XQWXN� WHUXV�PHQMDGL�� KXNXP�

DGDODK� LQVWLWXVL� �DQJ� VHFDUD� WHUXV�PHQHUXV� PHPEDQJXQ� GDQ� PHQJXEDK� GLULQ�D�

PHQXMX� NHWLQJNDW� NHVHPSXUQDDQ�� 6HGDQJNDQ� NXDOLWDV� NHVHPSXUQDDQ� WHUVHEXW�

akan diveri�kasi ke dalam faktor-faktor keadilan, kesejahteraan, kepedulian kepada 

UDN�DW�GDQ� ODLQ�ODLQ�� ,QLODK�KDNLNDW�KXNXP��DQJ�VHODOX�GDODP�SURVHV�PHQMDGL��ODZ�

DV�D�SURVHVV�� ODZ�LQ�WKH�PDNLQJ���+XNXP�WLGDN�DGD�XQWXN�GLULQ�D�VHQGLUL��PHODLQNDQ�

XQWXN�PDQXVLD���

6DWMLSWR� 5DKDUGMR� PHQDPEDKNDQ� EDKZD� KXNXP� SURJUHVLI � VHODOX� EHUWRODN�

GDUL�SDQGDQJDQ�NHPDQXVLDDQ��EDKZD�PDQXVLD�SDGD�GDVDUQ�D�DGDODK�EDLN��PHPLOLNL�

VLIDW�VLIDW� NDVLK� VD�DQJ� VHUWD� NHSHGXOLDQ� WHUKDGDS� VHVDPD�� $VXPVL� GDVDU� KXNXP�

SURJUHVLI �EDKZD�KXNXP�XQWXN�PDQXVLD�GDODP�UDQJND�PHQFDSDL�NHVHMDKWHUDDQ�GDQ�

NHEDKDJLDDQ�PDQXVLD�� EXNDQ� KXNXP� XQWXN� GLULQ�D� VHQGLUL� VHEDJDLPDQD� GLJDJDV�

ROHK� LOPX�KXNXP�SRVLWLI��+XNXP�SURJUHVLI �GDSDW�PHQJDQWDUNDQ�VDWX�SUH�GLVSRVLVL�

EDKZD�KXNXP�VHODOX�EHUDGD�GDODP� VWDWXV��ODZ�LQ� WKH�PDNLQJ��KXNXP��DQJ� VHODOX�

EHUSURVHV�XQWXN�PHQMDGL����

+XNXP� SURJUHVLI � EHUXVDKD� XQWXN� PHUHGXNVL� KXNXP� WLGDN� KDQ�D� VHNHGDU�

SHUDWXUDQ�SHUDWXUDQ�� WHWDSL� OHELK�SHQWLQJ� GDUL� LWX��DNQL�KXNXP�GLOHWDNNDQ� GDODP�

NDLWDQQ�D�GHQJDQ�NHPDQXVLDDQ��,QL�MXJD�EXNDQ�EHUDUWL�EDKZD�VHPXD�KXNXP��DQJ�

WHODK� DGD� NHOLUX�� DNDQ� WHWDSL� SHUOX� GLVHPSXUQDNDQ� GDUL� VHEDJDL� PHVLQ� RWRPDWLV�

PHQMDGL�OHELK�PDQXVLDZL��EHUKDWL�QXUDQL�SDGD�NHSHQWLQJDQ�PDQXVLD��6HLULQJ�GHQJDQ�

SHUNHPEDQJDQ� NHPDQXVLDDQ� KXNXP� MXJD� KDUXV� EHUNHPEDQJ� PHQJLNXWL� GDQ�

PHPEHOD�NHPDQXVLDDQ�WHUVHEXW�

6HPDQJDW�KXNXP�SURJUHVLI �PHPEXND�VHNDW�VHNDW�NHWHUEDWDVDQ�KXNXP�XQWXN�

PHQMDZDE�SHUVRDODQ�PDQXVLD��GL�PDQD�KXNXP�XQWXN�PDQXVLD�EXNDQ�VHEDOLNQ�D��

+XNXP�EDUX�DGD�NDUHQD�PDQXVLD�PHQJKHQGDNLQ�D��KXNXP�GLDQJJDS�PHPEDQWX�

����6DWMLSWR�5DKDUMR����N�P��URJUH�LI��6HE�DK�6LQWH�D���N�P�,QGRQH�LD����RN�DNDUWD���HQWD�3XEOLVLQJ���������

&HW�����KOP����

����,ELG��K�����

��� 6DWMLSWR� 5DKDUGMR�� ,OP�� ��N�P�� �HQFDULDQ�� �HPEHED�DQ� GDQ� �HQFHUDKDQ�� �6XUDNDUWD�� 0XKDPPDGL�DK�

8QLYHUVLW��3UHVV���������K�����
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NHSHQWLQJDQ�PDQXVLD��PDND� VXGDK�VHKDUXVQ�D�KXNXP�EHUPDQIDDW�EDJL�PDQXVLD��

EXNDQ�PDODK� VHEDOLNQ�D�PHQDPEDK� EHEDQ� EDJL� NHKLGXSDQ� PDQXVLD���-DGL� VHWLDS�

KXNXP� �DQJ� GLUXPXVNDQ� KDUXV� EHUVLIDW� SURJUHVLI�� �DLWX� KXNXP� XQWXN�PHPEHOD�

NHSHQWLQJDQ�PDQXVLD�VXSD�D�GDSDW�PHQMDODQL�NHKLGXSDQ�VHFDUD�OD�DN�GDQ�PDQXVLDZL��

VHUWD�PHPSHUROHK�NHEDKDJLDQ� GDQ� NHDGLODQ��+XNXP�DGD� NDUHQD�PDQXVLD�� XQWXN�

LWX� KXNXP� KDUXV� PHQJDEGLNDQ� GLULQ�D� NHSDGD� PDQXVLD� GDQ� KDUXV� VHQDQWLDVD�

EHUWUDQVIRUPDVL�VHVXDL�SHUNHPEDQJDQ�NHPDQXVLDDQ�

6HPDQJDW� KXNXP�SURJUHVLI � QDPSDNQ�D� MXJD� UHOHYDQ� GHQJDQ� WXMXDQ� XPXP�

KXNXP�,VODP��PDTDVKLG�DO�V�DUL�DK����DLWX�VDPD�VDPD�EHUWXMXDQ�XQWXN�PHQFLSWDNDQ�

PDVODKDWEDJL� PDQXVLD�� $OODK� 6ZW� VHODNX� SHPEXDW� V�DULDW� VDPD� VHNDOL� WLGDN�

PHPSXQ�DL�NHSHQWLQJDQ�XQWXN�GLUL�1�D�GDODP�VHWLDS�KXNXP��DQJ�GLEXDW��PHODLQNDQ�

KDQ�D�GLZXMXGNDQ�EDJL�NHSHQWLQJDQ�NHPDQXVLDDQ��DQJ�XQLYHUVDO�GDQ�OLQJNXQJDQ�

DODP�VHPHVWD��UDKPDWDQ�OLO�DODPLQ��

7XMXDQ�KXNXP�,VODP�DGDODK�PHQFLSWDNDQ�PDVODKDW�EDJL�NHKLGXSDQ�PDQXVLD�

GHQJDQ�PHQJDUDKNDQQ�D�NH�MDODQ��DQJ�OXUXV�GDQ�VHODPDW�GXQLD�DNKLUDW��-DGL�IRUPXODVL�

KXNXP� ,VODP�WLGDN�KDQ�D�XQWXN�PHQJDWXU�NHKLGXSDQ�PDQXVLD�DJDU�PHPSHUROHK�

NHDPDQDQ� GDQ� NHEDKDJLDDQ� GXQLD� VDMD�� WHWDSL� MXJD� NHEDKDJLDDQ� DNKLUDW�� 6HWLDS�

SHUEXDWDQ� �DQJ� PHQJDQGXQJ� PDVODKDW� GDSDW� GLODNXNDQ�� EDKNDQ� GLSHULQWDKNDQ��

VHEDOLNQ�D�SHUEXDWDQ��DQJ�PHQJDQGXQJ�PDIVDGDW�KDUXV�GLKLQGDUL���

7HRUL�KXNXP�SURJUHVLI �GL�DWDV� MLND�GLNDLWNDQ�GHQJDQ�ZDVLDW�ZDMLEDK�NHSDGD�

DQDN� DQJNDW�PHPSXQ�DL� NHFRFRNDQ� �UHOHYDQVL��� 7XMXDQ�GDUL�SHOHPEDJDDQ�ZDVLDW�

ZDMLEDK� XQWXN� DQDN� DQJNDW� WLGDN� ODLQ� DGDODK�PHPHQXKL� UDVD� NHDGLODQ� EDJL� DQDN�

DQJNDW��DQJ�GLDQJJDS�EHUKDN�PHPSHUROHK�KDUWD�ZDULVDQ�DWDV�MDVD�MDVDQ�D�WHUKDGDS�

RUDQJ�WXD�DQJNDW��7XMXDQ�GDUL�NHWHQWXDQ�ZDVLDW�ZDMLEDK�XQWXN�DQDN�DQJNDW��WLGDN�

ODLQ�DGDODK�PHQFLSWDNDQ�NHDGLODQ��NHVHMDKWHUDDQ�GDQ�NHEDKDJLDQ�EDJL�DQDN�DQJNDW�

(�� .HVLPS�ODQ�

%HUGDVDUNDQ�XUDLDQ�SDGD� EDJLDQ� VHEHOXPQ�D� WHUNDLW� WLQMDXDQ�PDVODKDW�SDGD�

NHWHQWXDQ�ZDVLDW�ZDMLEDK�NHSDGD�DQDN�DQJNDW�PHQJJXQDNDQ�PHWRGH�LVWL�OjKLDKGDSDW�

GLWDULN�NHVLPSXODQ�EDKZDVD�NHWHQWXDQ�ZDVLDW�ZDMLEDK�XQWXN�DQDN�DQJNDWPHQJDQGXQJ�

PDVODKDW��DQJ�VHVXDL�GHQJDQ�NHLQJLQDQ�V�DUD��GDODP�EHQWXN�SHPHOLKDUDDQ�WHUKDGDS�

KDUWD��KLI��DO�PjO�GDQ�MXJD�MLZD��KLI��DO�QDIV�EDJL�DQDN�DQJNDW��HQJDQ�NHWHQWXDQ�LQL�

PDVDODK�KDUWD�DQDN�DQJNDW�GDUL�RUDQJ�WXD�DQJNDW�WHODK�PHPLOLNL�NHSDVWLDQ�KXNXP�

EHUXSD�ZDVLDW�ZDMLEDK�� .HWHQWXDQ� LQL� MXJD� VHVXDL� GHQJDQ�SULQVLS� XPXP�QD��GDQ�

�����ZDOXGGLQ�0DUZDQ���HUDNDQ�,QWHOHNW�DO���N�P��URJUH�LI�.LUL��DU��GDODP�(�RO��L��HPLNLUDQ���N�P��DU���

�6HPDUDQJ���HQWD�3UHVV���������KOP�����

�����O�6�DWLEL���O�0��DID�DW��-X]��,,���6DXGL���DU�,EQ��IDQ���������KOP������
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SHQGDSDW�XODPD��DQJ�PHPEROHKNDQ�ZDVLDW�NHSDGD�DQDN�DQJNDW�VHSDQMDQJ�GLODNXNDQ�

VHFDUD�PD�UXI�GDODP�EDWDV�VHSHUWLJD�KDUWD��VHUWD�WLGDN�PHQJDEDLNDQ�NHSHQWLQJDQ�DKOL�

ZDULV�GDQ�NHUDEDW��

:DVLDW�ZDMLEDK�XQWXN�DQDN�DQJNDW�GLGXNXQJ�ROHK�NHVDGDUDQ�KXNXP�PDV�DUDNDW�

��XUI �� �DQJ� WHODK� WHUELDVD� PHPEHULNDQ� KDUWD� NHSDGD� DQDN� DQJNDW� NHWLND� KLGXS�

PDXSXQ�VHWHODK�PHQLQJJDO�PHODOXL�PHNDQLVPH�KLEDK��ZDVLDW�EDKNDQ�MXJD�ZDULVDQ�

6HODQMXWQ�D� NHWHQWXDQ� ZDVLDW� ZDMLEDK� XQWXN� DQDN� DQJNDW� MXJD� UHOHYDQ� GHQJDQ�

SHUNHPEDQJDQ�LOPX�KXNXP��DQJ�PHQJKHQGDNL�DGDQ�D�NHSDVWLDQ�KXNXP�EDJL�VHWLDS�

SHUVRDODQ��DQJ�GLKDGDSL�PDV�DUDNDW��WLGDN�WHUNHFXDOL�WHUNDLW�KDN�KDUWD�DQDN�DQJNDW�

GDUL�RUDQJ� WXD� DQJNDWQ�D���HQJDQ�GHPLNLDQ�NHWHQWXDQ� WHUVHEXW� WHODK�PHPHQXKL�

V�DUDW�PDVODKDW��DQJ�GLLQJLQNDQ�V�DUD��GDQ�SDQWDV�PHQMDGL�KXNXP�,VODP�

��)7�5�3867�.�

�$OL�+DVEDOODK��8VKūO�DO��DV�UL��DO�,VODP����.DLUR���DU�DO�)LNU�DO��$UDEL���������&HW����

$EX� �DPLG� DO��KD]DOL�� al-Mušíafa � ‘Ilm al-Ušul�� -LOLG� ,�� �%HLUXW�� �DU� DO�.XWXE� DO�

�,OPL��DK��������

$O�<DVD�$EXEDNDU��5HNRQVWUXNVL�)LNLK�.HZDULVDQ��5HSRVLVL��DN��DN�3HUHPSXDQ���%DQGD�

$FHK��/.$6���������&HW���

$O�<DVD��$EXEDNDU��0HWRGH�,VWL�OjsLDK���%DQGD�$FHK��%DQGDU�3XEOLVLQJ���������&HW����

$O�6D�XWKL��$O��ūU�DO�0DQVūU�It�7DIVtU�EL�DO�0D�WVūU��-LOLG�,,���.DLUR��0DUND]�+LMU�OL�DO�

%XKūV�ZD�DO��LUjVDK�DO�$UDEL�D�ZD�DO�,VODPL�DK��������

%DGUDQ�$EX�DO�$LQDLQ��8�XO�DO�)LTK�DO��,VODPL�� �,VNDQGDUL��DK��0XDVVDVDK�6KDKDE�DO�

-DPL�DK��W��WK����KOP������

�HGH�5RV�DGD��0HWRGH�.DMLDQ��XNXP��� -DNDUWD��/RJRV��������

0DOFRP�+��.HHU��0RUDO�DQG�/HJDO�-XGJPHQW�,QGHYHQGHQW�

0XKDPPDG�$EX�=DKUDK��8VKXO�)LTK���.DLUR���DU�DO�.XWXE�,OPL��DK���������KOP����

0XKDPPDG�.KDOLG�0DV�XG��,VODPLF�/HJDO�3KLORVRSK�����6WXG��RI ��EX�,VKDT�DO�6KDWLEL�V�

/LIH�DQG��KRXJKW���,VODPDEDG��,VODPLF�5HVHDUFK�,QVWLWXWH��������

0XVIDWD�=DLG��al-Maslahat � al-Fiqh al-Islamy wa Najm al-Din al-Tu�, �.DLUR���DU�DO�)LNU�

DO��$UDEL���������
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$EX�<D]LG��8UJHQVL�0DTDVKLG�DO�6�DULDK��DODP�3HQHUDSDQ��XNXP�,VODP���DODP�-XUQDO�

,VWLTUR���9ROXPH�����1RPRU����������� -DNDUWD���LUMHQ�3HQGLV��.HPHQDJ�5,��

$KPDG�0XQLI �6XUDWPDSXWUD��)LVDIDW��XNXP�,VODP�DO��KD�DOL��0D�ODKDK�0XUVDODKGDQ�

5HOHYDQVLQ�D�GHQJDQ�3HPEDUXDQ��XNXP�,VODP��� -DNDUWD��3XVWDND�)LUGDXV��������

$O�6�DtLEL��DO�,�WL�DP��-LOLG�,,���5L�D�K��0DNWDEDK�DO��5L�D�K�DO��DGLWVDK��W�WK���

$O�6�DWLEL���O�0XZDIDTDW��-X]��,,���6DXGL���DU�,EQ�$IDQ��������

$PLU��$EG�DO��$]L]��8�XO�DO�)LTK�DO�,VODPL��-LOLG,,���4DKLUDK���DU�DO�6DODP��������������

&HW�,�

$ZDOXGGLQ� 0DUZDQ�� �HUDNDQ� ,QWHOHNWXDO� �XNXP� 3URJUHVLI � .LUL� %DUX� GDODP� (YROXVL�

3HPLNLUDQ��XNXP�%DUX���6HPDUDQJ���HQWD�3UHVV���������KOP�����
(��8WUHFKW��0RK��6DOHK��MLGDQJ�6+��3HQJDQWDU��DODP�+XNXP�,QGRQHVLD��� -DNDUWD��

,FKWLDU�%DUX��������

)DWFKXU�5DKPDQ�,OPX�:DULV��� -DNDUWD��%XODQ�%LQWDQJ���������KOP�����

+DELEXUUDKPDQ��5HNRQVWUXNVL�+XNXP�.HZDULVDQ� ,VODP�GL� ,QGRQHVLD�� � -DNDUWD��
3UHQDGD�0HGLD��URXS���������&HW����

%XNKDUL��6DKtK�DO�%XNKjUt��-X]�����%HLUXW���DU�DO�)LNU���������KOP������

0���$��)UHHPDQ��/LR�G�V�,QWURGXFWLRQ�WR�-XULVSUXGHQFH���/RQGRQ��6ZHHW�DQG�0D[ZHHO�

/WG���������(GLVL���

0XGHULV�=DLQL���GRSVL�6XDWX��LQMDXDQ��DUL��LJD�6LVWHP��XNXP��( Jakarta: Sinar Gra�ka, 

�����

0XKDPPDG� )XDG� $EGXO� %DTt�� DO�/X�OX�� ZDO� 0DUMjQ�� -X]�,�� �%HLUXW�� 0DNWDEDK� DO�

,OPL�DK��WW��

0XQDGL��:DVLDW�:DMLEDK�8QWXN��QDN��QJNDW���/KRNVHXPDZH��8QLPDO�3UHVV��������

BBBBBB��3HQJDQWDU�,OPX�8VXO�)LTLK���/KRNVHXPDZH��8QLPDO�3UHVV��������

6DLG� 5DPDGKDQ� DO�%XWKt�� Dzawabit al-Maslahah � al-Syariah al-Islamiyah, �%HLUXW��

0XDVVDVDK�DO�5LVDODK���������&HW��,,,�

6DWMLSWR� 5DKDUGMR�� ,OPX� �XNXP�� 3HQFDULDQ�� 3HPEHEDVDQ� GDQ� 3HQFHUDKDQ�� �6XUDNDUWD��

0XKDPPDGL�DK�8QLYHUVLW��3UHVV��������

6DWMLSWR�5DKDUMR���XNXP�3URJUHVLI��6HEXDK�6LQWHVD��XNXP�,QGRQHVLD���<RN�DNDUWD���HQWD�

3XEOLVLQJ���������&HW����
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6RHUMRQR�6RHNDQWR���+HUL�7MDQGUD�GDQ�-�6��5RXFHN��3HQJHQGDOLDQ�6RVLDO��VHUL�SHQJHQDODQ�

6RVLRORJL���� -DNDUWD��5DMDZDOL�3UHVV��������

6XSDUPDQ�� HW�DOO�� )LTLK� 0DZDULV� ��XNXP� .HZDULVDQ� ,VODP��� � -DNDUWD�� �D�D� 0HGLD�

3UDWDPD���������KOP������

:DKEDK�DO�=XKDLO����DIVtU�DO�0XQtU��-LOLG��������DPV�LT���DU�DO�)LNU���������&HW����

BBBBBBBBBBBBB��8VKūO�)LTK�,VODP�����DPV�LT���DU�DO�)LNU��������

<DQLV�0DODGL��(NVLVWHQVL��XNXP��GDW��DODP�.RQVWLWXVL�1HJDUD�3DVFDDPDQGHPHQ��GDODP�

0LPEDU�+XNXP��9RO������1RPRU����2NWREHU������


